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BIS WANTS TO EASE NIGHT VISION EXPORTS TO NATO-PLUS ALLIES

The Bureau of Industry and Security (BIS) is examining ways to speed up export licensing for 
night vision and thermal imaging products to NATO and other U.S. allies.  “We are working
with the interagency process to explore if it is possible to ease the licensing burden with
regards to NATO-Plus countries, especially to government users and military users, and certain
civil end-users,” said Peter Lichtenbaum, BIS assistant secretary for export administration.  BIS
also has “circulated for interagency review a regulation to relax controls on commercial video
cameras that reflect existing technology levels and marketing conditions,” he said.

“I want to stress, though, that strong internal compliance programs will be a key
aspect of any reform,” Lichtenbaum told the Sensors and Instrumentation Tech-
nical Advisory Committee Jan. 27.  He noted a parallel BIS effort to draft guid-
ance for export management systems specifically for the night vision industry.

BIS handled almost 2,900 applications for these devices in the year ending Sept. 30, 2003. 
Over 90% were approved, 1% were denied and almost 6% were returned without action.  
Exports to NATO-Plus countries represented about 65% of those approved licenses last year.

“Our licensing load for night vision doubled from the year before that year and it is projected
to double again this year,” Lichtenbaum noted. “That kind of exponential growth is difficult for
any regulatory agency,” he added.  “We are aware of the burden that places on industry and the
burden it places on us, since those licenses were over 25% of the licenses we processed in the
last fiscal year.”  Despite this growth, license reviews still took just over 50 days on average.

The planned rules for NATO-Plus exports may help address the disparity in licensing review
times between the U.S. and other Wassenaar Arrangement countries, Lichtenbaum suggested.  “I
have to be candid here, that I think night vision equipment is an extremely sensitive area for
our war fighters and their commanders at the Department of Defense.  I don’t question their
judgment that this is a very, very significant national security concern,” he cautioned.  Separ-
ately, the BIS Office of Strategic Industries and Economic Security plans to launch a study of
the economic health of the U.S. night vision industry, including an examination of the foreign
availability of this equipment, Lichtenbaum told the committee

U.S.  OPPOSES EU PUSH TO EXPAND PERM ITTED STEEL SUBSIDIES

American trade officials have rejected a European Union (EU) proposal – based on demands
from the European steel industry –  that would permit governments to provide subsidies to help
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steel firms meet new environmental controls required to bring them into compliance with the
Kyoto Agreement on global warming.  The EU proposal has come as part of the negotiations on
an Organization for Economic Cooperation and Development (OECD) agreement to bring
discipline to government subsidies in the global steel marketplace.

As part of planned agreement, participants are trying to identify government
subsidies that would be permitted and not be subject to countervailing duty
complaints.  A general category of allowed subsidies would cover aid to help
industries meet environmental protection requirements.

“What they are trying to do is broaden something that was designed to get rid of all the sub-
sidies except things related to shut-down,” said Commerce Under Secretary Grant Aldonas.  The
proposed  exception is intended to allow governments to “subsidize some of the environmental
remediation that was consistent with the idea of shutting down capacity,” he added.  But adding
costs of compliance with Kyoto is going too far, Aldonas suggested.

“The Kyoto Agreement doesn’t exist,” he told reporters Jan. 29.  European steel firms are not
yet subject to any restraints because of Kyoto, but because they expect to face restraints, they 
want the exception broadened to cover compliance costs.  “It won’t work for the rest of the
guys in the system.  It won’t work for our guys either,” Aldonas insisted.  H said he expects
the issue to come up at the February meeting of the OECD working group on disciplines in the
steel sector and again at a high-level meeting on steel in May before annual OECD Ministerial.
 

STATE READY TO TAKE JURISDICTION OF AM ORPHOUS SILICON

State reportedly is giving up waiting for the Wassenaar Arrangement to impose multilateral
controls on amorphous silicon materials used in focal plan arrays and is preparing a Commodity
Jurisdiction (CJ) ruling that would put the material on the Munitions List (ML).  Sources say
the department is weighing a CJ request from BEA Systems on the status of the materials.  Last
August, Defense ask BIS to impose unilateral controls on amorphous silicon in advance of a
decision from the Wassenaar Arrangement, but BIS has resisted taking such an action.

After 18 months of debate over a French proposal to control amorphous silicon
and six other materials, representatives of Wassenaar member states were unable
to agree on new controls at their plenary meeting in December (see WTTL, Aug.
18, page 1).  Defense wants the U.S. to bring another proposal to control the
materials to the next round of Wassenaar list review, which begins in March. 

In addition to State’s CJ, Defense has again asked BIS to consider imposing anti-terrorism (AT)
controls on these products, which are excluded from control under Export Control Classifica-
tion Number (ECCN) 6A002.  At the time when controls were established, amorphous silicon
was excluded because it was considered too low performance for equipment with military
usefulness.  Technology advances since then have made the materials more useable.

While failing to agree on these materials, Wassenaar members did agree to ease controls on
high-resolution digital cameras for commercial uses.  The change would lift controls on
cameras in ECCN 6A003 unless they also include controlled optics that are controlled else-
where on the Commerce Control List (CCL) or have built-in stabilization equipment.  BIS has
drafted an implementing regulation, but when it will be published is uncertain. Wassenaar also
adopted changes to control parameters for semiconductor lasers.

COSTA RICA GETS ON BUM PY CAFTA BANDWAGON

American and Costa Rican officials Jan. 25 completed negotiations to bring Costa Rica into the
Central American Free Trade Agreement (CAFTA), which four of its neighbors approved in
December.  With Costa Rica now on board, the U.S. Trade Representative’s (USTR) office 
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release the draft text of CAFTA Jan. 28.  Trade officials said they will soon start consultations
with Congress to determine when to give lawmakers formal notification of their intent to sign
the accord.  It appears increasingly likely the administration will push for a vote on the deal
this year, despite strong political opposition.  Ahead of that fight, the USTR’s office released a
fact sheet defending the extra sugar quota being given to CAFTA participants.

The extra month of talks gave Costa Rica the chance to negotiate longer transition
periods to help protect sensitive services and agriculture sectors, but didn’t help
it improve its access to the U.S. textile and apparel markets (see WTTL, Dec. 22,
page 1).  As part of the accord, Costa Rica will come under the same textile rules
as its neighbors, with no special Trade Preference Level for its goods. 

The Costa Rican insurance market will open in stages, with some foreign participation coming
immediately, more by Jan. 1, 2008 and full opening by Jan. 1, 2001.  In the telecommunications
sector, the U.S. will give Costa Rica several years to open its current monopoly to competition
in three sectors.  The first step, however, will be for Costa Rica to establish a regulatory
framework for overseeing telecommunications competition.  Only after that regulatory system is
in place at the beginning of 2006 will it open competition for private network and internet
services.  Later it will open its market to foreign mobile wireless services.

The opening of the Costa Rican market for U.S. onions, potatoes and rice will be long and
slow, taking 20 years for full opening.  The initial steps will involve creation of a tariff-rate
quota for these products, with the quota level growing over that period.  The U.S. agreed to
give Costa Rica an extra 11,000 tons of sugar quota in the U.S. market, of which 2,000 will be
reserved for organic sugar, which is a niche market in the U.S.

AUSTRALIA FTA TALKS REM AIN BOGGED DOWN ON KEY ISSUES

At press time, Jan. 30, U.S. and Australian trade negotiators were still deadlocked on the same
key issues that have prevented them from completing a bilateral free trade agreement (FTA)
after two weeks of almost steady talks.  Negotiations were expected to continue into the
weekend and perhaps into the week of Feb. 2 (see WTTL, Jan. 26, page 3).  Progress in the
talks remained stalled even though Australian Trade Minister Mark Vaile spent all of last week
in Washington and met every afternoon with USTR Robert Zoellick.

Agriculture, especially sugar and dairy products, plus Australia’s Pharmaceutical
Benefit Scheme (PBS) remained among the main roadblocks.  “Our position on
sugar has not changed,” Assistant USTR Chris Padilla told a conference in
Washington Jan. 29.  Citing previous comments by Zoellick, Padilla said, “There
will be no increase in sugar from Australia as part of this agreement.”

Speaking to reporters earlier in the week, Vaile said Australia’s objective “is a comprehensive
outcome right across all sectors, particularly in agriculture.  By comprehensive we mean that
we need to cover the critical areas of sugar, beef, and dairy, and that means as we’ve always
said that sugar must be part of the deal.”

Ways and Means Committee Chairman Bill Thomas (R-Calif.) weighed in on the issue in a Jan.
28 letter to President Bush.  Without mentioning sugar or any sector specifically, he urged
Bush to “resist any pressure to exclude any sector or product from liberalization” in the FTA.
 

U.S.  ASKS CHINA FOR CONSULTATIONS ON IRON FITTINGS SAFEGUARD

The day after it received advice from the International Trade Commission (ITC) and a month
before it asked for public comments, the USTR’s office Dec. 5 asked China for consultations on
how to stem the surge of its exports to the U.S. of ductile iron waterworks fittings (see WTTL, 
 Dec. 8, page 4).  In a notice filed with WTO Jan. 16, the U.S. reported that it had requested 
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the consultations “with a view to seeking a mutually satisfactory solution regarding market
disruption to U.S. domestic producers caused by” those imports.  This is the first time the Bush
administration has agreed to pursue a case under the anti-surge safeguard provisions of China’s
WTO accession accord and under Section 421 of the U.S. Trade Act.  

In its Jan. 6 Federal Register, the USTR’s office asked for comments on the
“appropriateness” of the ITC’s proposals to impose a tariff-rate quota on the
imports for three years to help the U.S. industry and “whether they would be in
the public interest.”  The notice to the WTO suggests the USTR’s office reached
a conclusion before it received the comments.

 

*  *  *  BRIEFS *  *  *

E N C R Y P T IO N : B IS  is  d raf t ing  p ro p o sal  to  m o d ify  current  enc ryp tio n  regu la t io ns  to  p ro vide  sam e l ice nse
trea tm ent  g iven  to  E U + 8  to  a l l  co untr ies  jo in ing  E U  M ay 1 .   A lread y am o ng “8 "  a re  inco m ing  m em b ers
C zech  Repub l ic ,  H ungary and  P o land .   Ad d i t iona l new memb ers  a re  Cyprus ,  E ston ia ,  La tv ia ,  L ithuan ia ,
M alta ,  S lovak ia  and  S loven ia .

W T O : U S T R  R o b e r t  Z o ell ic k p la ns  to  em b a rk  in  ea rly F eb rua ry o n  tw o -w ee k ro und -the -w o rld  to ur  o f
fo re ign cap i ta ls  to  bu i ld  suppo r t  fo r  h is  ca l l  to  ge t D oha  Ro und  nego t ia tions  back  on  track (see  W T T L ,
Jan .  1 2 ,  pa ge  4 ) .

IT A  SA N C T IO N S: IT A  in Jan .  26  Fed era l  Regis ter  pub l ished  no t ice  ca l l ing  fo r  co m m ents  on  whe the r  i t
should  es tab lish  regu la t io n  fo r  imp o s ing  sanc t io ns  o n  pa r ties  tha t  f i le  fa lse  sta tem ents  in  an tid um p ing  and
co unterva i l ing  du ty ca ses ,  and ,  if  so ,  wha t  tho se  ru les  sho uld  be .  

SE M IC O N D U C T O R S: W T O  ha s agreed  to  fo rm  d isp u te -se t t lem ent  pane ls  to  he a r  K o rea ’s  co m p la ints
against  ant idump ing and  coun te rva il ing  du tie s  tha t U .S .  and  E U  have  imp osed  on  D R A M S from  K orea .

T E X T IL E  T R A N S S H IP M E N T S : G A O  re p o rt  Ja n.  2 6  (G A O -0 4 -3 4 5 )  c r i t ic iz ed  C u sto m s m etho d s  fo r
p reven t ing  t ranssh ipm ent  o f  tex t i le s  tha t  avo id  du ty and  quo ta  re s t r ic t ions.   “C B P  ha s no t  effec t ive ly
m o nito red  m o vem ents  o f  tex t i le s  in  i ts  in-b o nd  system , due  to  weak  inte rna l  co ntro ls  tha t  enab le  ca rgo  to
be  i l legally  d ive rted  from  the  suppo sed  des t ina tion ,”  G A O  cha rged .   O verseas in spec tion  p rogram has been
ine ffec t ive ,  and  C usto m s wil l  lo se  i ts  au tho ri ty  to  co nd uc t  fo re ign  fac to ry insp ec t ions when  W T O  quo ta
syste m  e nd s  in  2 0 0 5 ,  G A O  sa id .

B A H R A I N : U .S .-B a hra in  F T A  ta lks  s ta r te d  J an .  2 6  in  B a hra in .   G o a l is  to  co m p le te  the m  b y end  o f 2 0 0 4 .

B Y R D  A M E N D M E N T : U .S .  aske d  W T O  Ja n.  2 3  to  es ta b lish  a rb i tra tio n  p ane l to  re vie w le ve l o f re ta lia tio n
E U , C anad a ,  Ja p an  and  four  o the r  countr ies  have  p ro p o sed  to  imp o se ,  if  W ash ing ton  fai ls  to  co m p ly with
ru l ing  tha t  B yrd  A m end m ent  vio la tes  W T O  sub sid ies  and  an t idum p ing  agreem ents .   U .S .  ob jec ts  to  leve ls
o f re ta l ia t io n  p ro p o sed  bec ause  p ar t ies  ha ve  fa i led  to  spec ify  levels  o f  susp ens io n o f co ncess ions .

IR A Q : I raq  Jan .  23  asked  W T O  to  g ive  i t  ob se rver  sta tus .   Co untry was  s igna to ry o f o r ig ina l  G A T T
H avana  A greem ent  in  19 4 7  bu t  had  on ly ob se rver  s ta tus  up  to  c rea t ion  o f  W T O  in 1 9 9 5 .  In  req uest ,  i t
no ted  tha t  cu rren t  ta r i ff-free  po licy  wi l l  end  A p r i l 1  when  5%  ad  va lo rem  tar i ff  wi l l  be  imp o sed  on m o st
good s  excep t  foo d ,  med ic ine , human ita r ian  a id  and  i tems  unde r  O il-fo r -Foo d  p rogram.   I raq  a lso  po in ted
o ut  tha t  i t  is  m em b er o f  G rea te r  A rab  F ree  T rad e  A rea  and  ha s  co m p le ted  80 %  o f  phased  tar i f f red uc t ions.  
I t  a lso  has FT A s with  T urkey and  I ran  and  is  d iscuss ing  new ones with  Jo rdan , K uwait  and  Saud i  Arab ia .

G M O s:  E U  C o m m issio n  Jan .  28  too k  s tep s  to  push  E U  m em b ers  to  end  ban  on  ap p ro va l  o f  gene t ica l ly
m o d ifie d  o rga nism s (G M O s) .   I t  se nt  C o u nc il  o f M in is te rs  p ro p o sa l to  ap p ro ve  G M  sw ee t co rd  B T 1 1  fo r
fo o d  use  and  ag ree d  to  sub m it  d raf t  au tho r iza t io n  to  E U  R egula to ry  Co m m ittee  to  ap p ro ve  G M  m aise
N K 6 0 3 .   C o m m iss io n  sa id  “a  b la nke t b an  o f a l l  G M O s tha t co u ld  no t  b e  jus t if ie d  in  te rm s o f p ro te c t io n  o f
hum an hea l th  and  the  env ironm ent  wo uld  no t  b e  in  co nfo rmi ty with  E U  law.”   W ith  ad o p tio n  of  regu la to ry
and  traceab il i ty  requ irements ,  C o m m issio n  sa id  “i t  is  necessary and  po ssib le  to  m o ve  ahead  with  the
au tho r iza t io n  pro cess  now .”   A c tio n  co u ld  he lp  de lay  U .S .  com p la in t  aga ins t E U  ba n .

A N T ID U M P IN G  19 1 6 :  H o use  Jud ic ia ry C o m m it tee  Jan .  28  on  vo ice  vo te  passed  H .R .  10 7 3 ,  which  wo uld
rep ea l  p ro v is ions o f  Antidum p ing  A c t  o f  19 1 6 ,  which  W T O  ru led  was inc o nsis ten t  with  t rad e  ru les .   B i l l
has  b een  sen t  to  H o use  f lo o r  fo r  ac t ion ,  with sched ul ing  o f  vo te  up  to  H o use  lead ersh ip ,  sources  say.
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