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Ex-Im Moves to Deal w ith Export Credit  Crisis

The Export-Import Bank Oct. 8 took the first step toward addressing fears that the global credit
crisis is drying up export financing and insurance.  It announced a 15% reduction in the prem-
ium rate for two of its major credit insurance programs: short-term small business multibuyer
policies and short-term small business environmental multibuyer policies.  “We hope this
change will make it easier on small businesses in this difficult credit environment,” said Ex-Im
Chairman and President James H. Lambright in a statement (see WTTL, Sept. 29, page 1). 

Ex-Im officials expect to take a more comprehensive look at the impact the credit
crisis is having on export financing in the next few weeks, one source reported. 
A special staff and board meeting is being planned to get a report on the state of
trade financing.  Surprisingly, sources say the Treasury Department has not asked
Ex-Im for information on the trade finance situation or coordinated its credit
financing rescue plans with Ex-Im, despite the fact that more than $1 trillion in
U.S. exports of manufactured goods could be a risk if export financing dries up.

Concerns about the credit crisis has also gotten the attention of World Trade Organization
(WTO) Director General Pascal Lamy.  On Oct. 10 he said he has called for a special meeting
of major trade finance providers to developing countries Nov. 12 to examine the issue and find
ways to alleviate the situation.  Up until April, “the situation seemed to be stable with volumes
and rates at normal levels,” Lamy told the WTO Trade Negotiations Committee.  “But just this
week Brazil brought this issue to the forefront,” he said; noting that the World Bank IFC has
increased its trade financing program by $500 million.

“We will follow this up in the Working Group on Trade Debt and Finance at the end of Novem-
ber,” Lamy said.   “If there are indications that the financial situation could be having serious
implications more generally for trade or the trading system, I shall consult with the GC
[General Council] Chairman on the possibility of convening a GC meeting on our Coherence
mandate.  Let us keep the situation under review, and act as necessary,” he advised.

Textile Industry Gets ITC to Monitor Imports

Unable to get the Bush administration to establish a monitoring program for textile and apparel
imports from China, the U.S. textile industry succeeded in getting Democrats on the House
Ways and Means Committee to ask the International Trade Commission (ITC) to do the
monitoring.  This is not a new assignment for the ITC.  For many years, it followed and issued 
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annual reports on textile and apparel imports under the Multifiber Arrangement.  Ways and
Means Chairman Charles Rangel (D-N.Y.) asked the commission to begin monitoring the trade
in an Oct. 8 letter to the ITC (see WTTL, Oct. 6, page 1).

“I request that the Commission initiate an investigation to provide the Committee
with statistical reports on the volume, value, unit value, and import market share
of certain textile and apparel imports from China,” Rangel wrote.   “The
Commission is asked to compile these data for each product covered by the [U.S.-
China] Textile and Apparel MOU, at both the three-digit textile/apparel category
level and at the level of the 10-digit Harmonized Tariff Schedule for each product
within each of the three-digit textile/apparel categories,” he added. 

“To be clear, the Committee is not requesting at this time any analysis of the import data, nor
is the Committee directing the Commission to initiate a section 421 investigation,” Rangel
noted.  “The Committee simply is seeking the statistical data that will allow the Committee to
monitor the volume and unit values of textile and apparel Imports from China to determine
whether a more comprehensive investigation is appropriate.  The Committee understands that
these data already have been compiled.  The Committee simply seeks that the data be reported
in the format requested,” he wrote.

Rangel said he wanted the ITC to first compile historical data on imports of the items that were
the subject of the Memorandum of Understanding from January 2003 to date.  He also wants
the ITC to give the committee preliminary and final data as they become available.  “In
addition, the Commission should publish a compilation of the monthly reports of the final
Census data on an annual basis.  Finally, I request that the Commission continue to provide
these reports until such time that the Committee terminates or amends this request,” he said. 

With the Bush administration not apparently willing to launch a monitoring program, apparel
manufacturers and importers were expecting the textile industry to seek another route for help. 
“Considering the many tools available to the Chairman and the ITC as we approach the end of
quotas on Chinese imports, this request for a study is not a surprise,” said American Apparel &
Footwear Association President and CEO Kevin M. Burke.  “While the monitoring program may
not result in any protectionist actions, its existence does create apprehension that action may be
taken in the near future,” explained Burke. 

CFIUS Focuses on 42  Activit ies,  15  Sectors,  Off icial Says

The Committee on Foreign Investment in the U.S. (CFIUS) is developing a list of industries and
activities that are likely to get its closest attention, according to Nova Daly, Treasury’s deputy
assistant secretary for investment security and policy.   “There are forty-two types of activities
across fifteen broad sectors.  The sectors are yet to be fully defined,” Daly told the U.S.-Russia
Business Council Oct. 6.

While Daly would not say what those sectors are, former Commerce Under Secre-
tary Stuart Eizenstat, who was on the panel with Daly, identified some of the
sectors as mining, natural resource deposits, radio, TV, publishing, printing, and
telecommunications.  “The list seems broad and the sectors are yet to be fully
defined, but it is clear that even in strategic sectors, investment will be possible,”
Eizenstat said.

Treasury officials had wanted to have the final CFIUS regulation, which will implement 2007
legislation mandating new procedures, published by the end of September, but the credit crisis
and congressional rescue effort distracted them from reaching that goal.  The new goal is
“hopefully really soon, very soon,” Daly told WTTL.  Eizenstat said that CFIUS’ interpretation
of the law “has taken care of congressional anxiety about foreign investment and the risk of
politicizing that.”  Daly said “CFIUS has gone through a positive process,  maintaining national
security in the context of open investment.  It is a move in the right direction. We just need 
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enforcement.”  It can take up to four months to process an investment review and up to seven
months until it clears the interagency system, he indicated.  “Eighty-four percent of the time we
clear a case without mitigation under CFIUS within a thirty-day period,” Daly said.

Scott Morris, a senior economist on the House Financial Services Committee,
acknowledged that “some countries feel like CFIUS is a gun pointed right at
them.”   A CFIUS review is transaction specific, he noted.  “Though sector and
country are relevant, they are not the determining factor,” Morris said.   A reviw
is “based on the vulnerabilities and sensitivity of that technology.  We want to be
clear about it, so there is no misunderstandings what CFIUS is,” Morris said.

Critics of the changes Congress made to the CFIUS process say the new rules are forcing more
companies to file investment notifications with the committee, and the heavier workload has
reduced the time and effort it has to focus on true national security cases.  At the current rate
of submissions, CFIUS is on track to receive 180 cases for review in 2008.  This compares to
145 in 2007, 117 in 2006 and 65 in 2005.   In the years before Dubai Ports World attempted to
buy the operations of several U.S. ports and triggered the congressional outburst against foreign
investment, CFIUS was receiving just 30-50 cases a year.  The rise in CFIUS cases came as
foreign direct investment decreased 40% globally and 35% in the U.S., Daly noted.

 

U.S.  Wins and Loses in IPR Complaint  Against China

The U.S. may have won two out of three of its complaints against China’s lack of protection
for intellectual property rights before a WTO dispute-settlement panel or it may have lost two
of the three charges.  The preliminary results of the panel’s review have been given to the
parties but not yet made public, so both sides in the dispute are explaining the results in the
best light from their point of view.  “In response to published press reports, we can confirm
that the panel agreed with the United States on two out of three U.S. claims,” said a U.S. trade
official who asked not to be identified. 

“We are, of course, still reviewing the report, but so far are very pleased that the
Panel has found that China has violated its WTO obligations. Under WTO rules,
this interim report is confidential.  We therefore cannot comment further on the
details of the report at this time,” the official added.  Because the report is only
preliminary, both the U.S. and China will have a chance to comment on it and
argue against any findings with which they disagree.

The U.S. had asked the WTO panel to rule on three Chinese practices that Washington contends
violate Beijing’s WTO obligations under the Agreement on Trade Related Intellectual Property
Rights (TRIPS).  The U.S. reportedly won on the charge that Chinese customs measures provide
for the auctioning off of seized counterfeit goods and thus allow them to go back into
commercial channels.   It also may have prevailed on provisions in Chinese copyright law that
require a certain amount of Chinese content.  The WTO panel apparently rejected the U.S.
complaint that Chinese criminal penalties against counterfeiting aren’t stiff enough.

Russia Risks Rejection of Jackson-Vanik Change,  Eizenstat  Warns

Congress may refuse to revise the Jackson-Vanik Amendment to give Russia permanent-normal-
trade-relations (PNTR) status “if the political relationship continues to deteriorate,” warned
former Commerce Under Secretary Stuart Eizenstat at Oct. 6 annual meeting of the U.S.-Russia
Business Council.  The granting of PNTR, formerly known as most-favored-nation status, will
be required, if Russia ever completes its accession to the WTO.  So far, Russia’s accession has
been blocked by U.S. objections to its lack of protection for intellectual property rights. World-
wide condemnation of Moscow’s actions in South Ossetia and its invasion of Georgia have
further dimmed chances for its entry to the WTO.  “If there is a sense that the  rule of law 
continues to be compromised, if there is a sense that business executives aren’t treated fairly, 
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that will effect congressional attitudes towards Russian investment and amending the outmoded
Jackson-Vanik restrictions and allowing Russian ascension to the WTO,” said Eizenstat, who is
now with the law firm of Covington and Burling in Washington.  “Russia’s actions taken
outside of foreign investment will compromise Russia's better intentions,” he said.

In addition to the war in Georgia, Russia’s treatment of foreign investors in
recent months has raised concerns in the international business community.  The
sharp drop in the Russian stock market, which started even before the rest of the
world markets began to crumble, was a reaction in part to those policies.  “Russia
is dependant on foreign investment, because of the high cost of the ruble and the
need for technical know how,” said Nova Daly, the deputy assistant secretary for
investment security and policy at the Treasury Department.  “Whatever Russia
does, it should be committed to open investment,” he said.

*  *  *  Briefs *  *  *

T R A D E  F IG U R E S : W ith  g lo b a l ec o no m y b e ing  h i t  b y c re d it  c r is is ,  Ju ly m ay p ro ve  to  ha ve  b e en  he igh t  o f
U .S  exp o r t bo o m , figures  re leased  O ct .  10  on  A ugus t trade  sugges t.   Ju ly m ay  have  a lso  m arked  tu rn ing
po in t fo r  U .S .  trade  de fic it .   U .S .  expo r ts  o f  goods  in  August  were  up  19 .4%  from  August  200 7 ,  bu t down
fro m  Ju ly.   G o o d s im p orts  ro se  14 %  from  a  yea r  ago ,  bu t  we re  do wn $6 .5  b i l lion  from  Ju ly.   E xp o rts  co u ld
fa ce  s lo w ing  m arke ts  ab ro a d , while  im p o r ts  a re  e xp e cte d  to  d ro p  with  lo w er  o il  p r ic es  and  cu t  b ac k in  U .S .
co nsum er sp end ing .   H isto r ica l ly ,  U .S .  trad e  de f ic i ts  ha ve  dec l ined  during  recessio ns.  

E X -IM  B A N K : In  la tes t  se t  o f  charges  re la ted  to  $8 0  m il l io n  fraud  schem e aga ins t E x-Im B ank ,  g rand  ju ry
in  D .C .  O ct .  7 ,  re tu rned  n ine-co unt  ind ic tm ent  aga ins t B e t t ina  B a ld er rama,  a lso  kno wn as  B o nnie  B a ld er -
ra m a,  5 7 ,  o f M a nila ,  P h il ip p ine s.   Ind ic tm e nt c la im s she  b ro ke re d  a p p ro x im a te ly $ 1 5  m il l io n  wo r th  o f
fraudu len t loan  transac tions  be tween comp an ies  loca ted  in  the  P h il ipp ines and  U .S .  lend ing banks ,  in  wh ich
E x-Im ac ted  a s  gua ran to r  o r  in su re r  (see  W T T L ,  O c t .  6 ,  page  6 ) .

IT C : D om in ic  L .  B ianch i has  been  named  head  o f  congress iona l re la tions .   P reviously,  he  se rved  fo r  seven
years  as  counse l  to  IT C  C o m m issio ner  D eanna  T anner  O kun  and  was  a t  U ST R ’s  o ffice  b efo re  tha t  wo rk ing
o n  co ngre ssio na l  affa irs  and  was ac t ing  assis tan t  U ST R  fo r  in te rgo vernm enta l  and  pub l ic  l ia iso n .  

A N T IB O Y C O T T : H o usto n ,  T exas fre igh t  fo rward er  R o hd e  &  L iesenfeld ,  Inc . ,  has  reached  se t t lem ent  with
B IS  to  r eso lve  charges tha t i t  v io la ted  antibo yco tt  regula tions  on  36  occasions  by p rov id ing Al-Fura t
P e tro leum Co mp any in  Syr ia  s ta temen ts  tha t sh ipm en ts  d id  no t  con ta in  Is rae li  con ten t.   F irm ag reed  to  pay
$ 1 0 8 ,0 0 0  c iv i l  f ine ,  bu t  B IS  sa id  i t  wo uld  suspend  $7 8 ,0 0 0  of  p ena l ty  un ti l  N o vem b er  10 ,  20 0 8  ( sic )  and
then wa ive  i t  a fte r  tha t,  i f  R& L do es no t v io la te  regula tions  du r ing  tha t pe r iod .   Co mp any neithe r  admitted
no r  den ied  B IS  charges .

E X P O R T  E N FO R C E M E N T : D .C .  fed era l  grand  ju ry S ep t .  9  ha nd ed  up  f ive -co unt  ind ic tment  aga ins t  
R a ja ram  E ngineer ing  C o rpo ra tio n  of  B anga lo re ,  Ind ia ,  and  i ts  fo und er  and  p resid en t ,  S idd ab asapp a  Suresh ,
charg ing  them  wi th  co nsp irac y  to  v io la te  IE E E P  and  E A R  and  unlaw ful  exp o r t  witho ut  ap p ro ved  l ice nses .
Ind ic tmen t accuses  them o f buying and  a r ranging expo r t  o f  a  va r ie ty  o f  e lec tron ic  p rod uc ts  from  unnamed
c o m p any in  C le ve la nd , O hio ,  to  the  V ikra m  S ara b ha i S p ac e  C e ntre  (V S S C ),  whic h is  in  the  D e p ar tm e nt o f
Sp ace  o f  the  go vernm ent  o f  Ind ia .    A t  t ime  o f  exp o rts ,  V SSC  was on  B IS  E nt i ty  L is t .

M O R E  E X P O R T  E N FO R C E M E N T : Fed era l  ju ry in  D e tro i t  O c t .  2 ,  co nvic ted  D awn H anna  o f  e igh t  co unts
re la ted  to  un licensed  expo r ts  o f  comm unica tions  equ ipm en t to  I raq  bu t  acqu it ted  her  b ro the r ,  D arr in  H anna ,
o n  a l l  cha rge s.   P a ir  wa s sub je ct  o f Ju ly 2 0 0 7  ind ic tm e nt a l le ging  the y co nsp ire d  to  v io la te  e m b argo  o n
Iraq  a s  pa r t  o f  U n ited  N a tions  O il-fo r -Foo d  p rogram in  2002  (see  W T T L ,  Ju ly 30 ,  20 0 7 ,  pa ge  4 ) .

ZE R O IN G : U .S .  O ct .  1  lo s t ano ther  W T O  pa ne l  d i sp u te  o ver  po licy  o f ze ro ing  m arg ins  in  an tid um p ing
cases .   In  co m p la in t  b rought  by  E U , pa ne l  sa id  U .S .  ac ted  inco ns is ten t  with  i ts  W T O  ob liga t io ns  b y using
ze ro ing  in  fou r  inves t iga t io ns ,  29  ad m inis tra t ive  rev iew s and  e ight  sunse t  rev iew s.   I t  re je c ted  E U  req ues t
to  reco m m end  co rrec t ive  ac t ion .   “In  our  v iew,  i t  is  ev iden t  und er  the  D SU , pa r t icu la r ly  A rt ic le  19 .1
the reo f ,  tha t  M em b ers  m ust  imp lem ent  D SB  reco m m end a t ions and  ru l ings in  a  W T O -co nsis ten t  manner .  W e
c anno t p re sum e  tha t M e m b ers  m ight  ac t inc o nsis te ntly  with  the ir  W T O  o b liga tio ns  in  the  im p le m enta tio n  o f
D S B  re co m m e nd a tio ns  and  ru l ings .  W e  the re fo re  re je c t  the  E C 's  re q ue st ,”  p a ne l re p o rt  sa id .

CIT: 15  Judicial Conference scheduled for Nov. 19 in New York City.  Details and registrationth

available at CIT website: www.cit.uscourts.gov.
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