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Obama’s Budget Would Fund New  BIS Computer System

President Obama’s budget plans for fiscal 2010, released May 7, would include an extra $10
million for the Bureau of Industry and Security (BIS) to upgrade its obsolete computer system
and allow agency staffers to reconnect with the Internet for the first time in three years. 
Overall, the proposal would add $16.7 million to the agency’s budget, a 20% increase over its
estimated appropriations for the current fiscal year.  In real terms, however, the increase will
be $11.8 million when various budgetary gimmicks are taken into account.

BIS had been caught in a budget squeeze for two years due to misplanning in
2007, but it received a jump in funding in its 2009 appropriations.  This year it
was given an appropriations of $83.7 million.  For fiscal 2010, which starts Oct.
1, 2009, the White House said it will ask for $100.3 million.  BIS gets funds from
other sources as well, which could bring the total 2010 budget to $102.3 million
and the agency’s staffing to 363 full-time equivalents.

 
“In response to growing cyber espionage, BIS proposes to implement a Compartmentalized
Application Infrastructure (CAI), which secures mission-critical export control system applica-
tions and data by separating high, moderate, and low security systems from one another,” said a
Commerce explanation of the BIS budget.  “To modernize critical systems and software, BIS
proposes to invest additional resources in the ongoing ECASS-Redesign project, which is
migrating existing functionality from a high risk, obsolete system (Legacy ECASS) to a current,
stable, supportable technology system,” it said.  BIS staff was disconnected from direct access
to the Internet after hackers broke into the system in 2006 (see WTTL, Nov. 24, page 3).

Export Enforcement (EE) would get an extra $1.8 million and three more staffers for its
mission.  EE has “a significant inventory of cases in the critically important areas of weapons
of mass destruction (WMD), terrorism, and unauthorized military end-use,” Commerce said. 
“These cases are a priority, and some of them directly impact the ability of the U.S. military to
successfully execute its missions in Iraq and Afghanistan.  EE also has an expanding operation
targeting illicit procurement of U.S.-origin items used in improvised explosive devices (IEDs)
being employed against U.S. troops in the Middle East,” the department explained.

Cuban Trade Embargo Must Wait for Health Care Legislat ion

Legislation to lift the U.S. trade embargo on Cuba won’t move in Congress until after law-
makers complete action on President Obama’s health care legislation, House Ways and Means 
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Committee Chairman Charles Rangel (D-N.Y.) declared May 5.  Although there appears to be
growing congressional support for lifting trade and travel restrictions on Cuba, Rangel
indicated no rush to move Cuban trade legislation.  Separate proposals for lifting the restric-
tions on the travel of U.S. citizens to Cuba may move more quickly, as they comes under the
jurisdiction of the House Foreign Affairs Committee.  With the pace of health legislation
uncertain, consideration of Cuban bills could be put off until the fall or into 2010.

Numerous bills are pending to mandate a change in the 50-year-old trade embargo
on Cuba as well as other restrictions enacted in the intervening years.  Rangel has
introduced two bills, one on lifting the travel ban (H.R. 1528) and one on lifting
the embargo (H.R. 1530).  

But the most comprehensive legislation (H.R. 188) was introduced by Rep. Jose Serrano (D-
N.Y.).  It would repeal Cuba provisions in several laws, including the Trading with the Enemy
Act, the Export Administration Act, the Helms-Burton Act and the Trade Sanctions Reform and
Export Enhancement Act of 2000.  Reps. William Delahunt (D-Mass.) and Jeff Flake (R-Ariz.)
have introduced a bill (H.R. 874) to open travel to Cuba for all U.S. citizens without restric-
tions.  They say they hope their bill could move through the Foreign Affairs Committee easily
without having to wait for broader legislation to deal with Cuba.

Broad congressional action on Cuba could also be complicated by the multiple committees with
jurisdiction over various elements of current restrictions and some technical issues that won’t
be resolved by merely repealing current laws.  In particular, Rep. Kevin Brady (R-Texas) has
cautioned about the need to address outstanding claims by Cuban-Americans to confiscated
property and intellectual property rights in Cuba (see WTTL, April 20, page 1).

U.S. ,  EU Deal on Beef Averts New  Trade Retaliat ion

When it comes to the long-running battle with the European Union (EU) over the ban on
imports of hormone-treated beef, the U.S. appears to have adopted the policy that a cow in
hand is worth two someplace else.  In a provisional deal announced May 6, the U.S. agreed to
drop the threat of new sanctions against the EU in return for getting a larger quota for U.S.
exports of hormone-free beef to Europe.  EU sources said they were pleased that the U.S. has
come to recognize the cultural objections in Europe to certain products, including hormone-
treated beef, and hope the same change in attitude would be reflected in the dispute over
genetically modified organisms (GMOs). 

On May 8, U.S. Trade Representative Ron Kirk formally delayed new sanctions
that were to go into effect on May 9 (see WTTL, April 27, page 4).   “Today’s
delay will prevent the additional duties from taking effect until August 15, 2009. 
Once the provisional agreement with the EU is signed, USTR intends to take
further steps to prevent the application of any additional duties for the duration
of the agreement,” USTR’s office said.  The new sanctions would have imple-
mented the so-called “carousel” provisions in the Trade Act.

“Following a very good discussion today, we have reached an understanding that provides a
pragmatic way forward in the long-running beef dispute,” Kirk and EU Trade Commissioner
Catherine Ashton said in a joint statement.  “An agreement is in our mutual interest, and we
will now discuss this with our respective stakeholders and constituencies in an effort to finalize
it as soon as possible,” they said.

Under the agreement, the EU will provide additional duty-free access to the EU market for
20,000 tons of U.S. hormone-free beef in the first three years and 45,000 tons beginning in the
fourth year.  “Under the agreement, the United States will maintain existing sanctions and will
not impose new sanctions on EU products during the initial three-year period, and will elim-
inate all sanctions during the fourth year,” a USTR statement explained.  “The two sides will
refrain from further litigation at the World Trade Organization regarding the EU’s ban on beef 
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treated with certain growth-promoting hormones for at least 18 months.  Before the end of the
four-year period, the two sides will seek to conclude a longer-term agreement,” it added.  The
EU ban on hormone treated beef has been in place since the early 1980s.  The U.S. and Canada
challenged the EU’s ban at the WTO in 1996.  A series of WTO rulings led to the U.S.
imposing retaliatory sanctions on EU imports in 1999.  

BIS Advisors Told to Speed Up Advice on Aircraft  Equipment

The Bureau of Industry and Security’s (BIS) Transportation Technical Advisory Committee
(TransTac) was told May 6 that it needs to speed up the development of a recommendation on
the regulation of exports of Full Authority Digital Engine Controls (FADEC) because the
Wassenaar Arrangement will begin reviewing proposals in June for changing multilateral rules
for these products.  A TransTac working group has drafted a White Paper to address the issue,
but members doubted they could have a final recommendation ready by mid-June when a
Wassenaar inter-sessional meeting will be held.  The White Paper was the subject of discus-
sions between industry representatives and officials from Commerce, State and Defense May 7.

Without advice from industry on the definition and interpretation of FADEC, the
U.S. might be forced to block Wassenaar discussion of the issue.  Even without
the advice, the Pentagon may oppose changes in the Wassenaar rules, sources
report.   Two years ago, the United Kingdom got Wassenaar to defer work on a
new FADEC definition.  Several Wassenaar members have companies involved in
jet engine production, including the UK, Canada, Japan, Ukraine, Russia and
Sweden, so rules for FADEC exports can affect international competition.

Because of the way the FADEC provisions in Export Control Classification Number (ECCN)
9E003 are written, it is difficult to determine what is or is not covered by the controls, industry
representatives complain.  The White Paper attempts to describe industry understanding what
constitutes FADEC technology, which products are clearly covered by the rules and which are
not.  It advises that companies whose products might fall in the gray area between those
interpretations file a commodity classification with BIS.  In addition to issuing the White Paper
after consensus is reached on its provisions, the TransTac is being urged to file a request for a
formal advisory opinion from BIS to have its views confirmed by the agency.

WTO Reports Rise in Antidumping Complaints Worldw ide

While the U.S. saw a record low number of antidumping complaints filed in the second half of
2008, the rest of the world experienced a 17% increase in new trade complaints, the World
Trade Organization (WTO) reported May 7.  From July to December 2008, 15 WTO members
reported initiating 120 new investigations, compared with 103 reported by 14 members during
the same period in 2007.  The U.S. initiated only three new antidumping cases in that time. 
For all of 2008, 208 new antidumping investigations filed worldwide compared to 163 in 2007.

Some U.S. trade law firms that have seen new antidumping business drying up in
Washington have become active representing U.S. firms being charged with
dumping in other countries.   In the second half of 2008, six of the antidumping
cases filed in foreign countries targeted American products.  Two cases against
U.S. exports were filed in the first half of the year.

Other countries often complain about U.S. antidumping practices, but in the last six months of
2008, India initiated the most new antidumping investigations (42).  It was followed by Brazil
(16), China (11), Turkey (10), Argentina and the European Communities (9 each), Indonesia
(6), Ukraine (4), Pakistan and the United States (3), Australia and Colombia (2 each), and
Canada, Korea and Mexico (1 each).  Products from China were the most frequent target of
complaints, with 34 cases hitting Chinese goods, the WTO reported.  The EU and its member
states were the subject of 14 new investigations.  Exports from Chinese Taipei, Thailand, and 
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the United States were each the subject of six complaints.  Also target were goods from
Indonesia, Korea and Malaysia (5 each), India and Saudi Arabia (4 each) and Iran and Turkey
(3 each). These were followed by Australia; Belarus; Hong Kong, China; Japan; Russia; South
Africa and Ukraine (2 each), and Argentina, Armenia, Brazil, Chile, Ecuador, Israel,
Kazakhstan, Kuwait, Peru, Philippines and Sri Lanka (one each).  The products hit most often
were base metals (43 initiations), chemicals (22), textiles (19) and plastics and rubber (14). 

*  *  *  Briefs *  *  *

C O R R E C T IO N : W ith-W itho ut  nem es is  s truck  M ay 4  is sue  o f W T T L in  a r tic le  o n  “K irk  O p p o ses ‘Fe ar  and
R aw P o li t ics ’ in  C hina  D ispu tes .”   T h ird  sen tence  in  fo ur th  pa ragraph  should  have  read :  K irk  sa id  there
have  b een  a  num b er  o f  cases  where  the  U .S .  has b ro ught  com p la in ts  aga ins t C hina  a t  the  W T O  witho ut
re tr ibu tion  (see  W T T L ,  M ay 4 ,  page  1 ) . [T his  e rro r  was co rrec ted  in  e lec tro n ic  ve rs ion .]

U ST R : U ST R  R o n K irk  wo n’t  have  to  go  far  to  lea rn  wha t  D em o cra ts  in  C o ngre ss  want  fixed  in  F T A s with
P anama  and  Co lom bia .   Sena te  M ay 6  confirmed  fo rmer  F inance  C om mittee  in te rna tiona l trade  counse l
D em itr io s  M aran t is  to  be  dep uty U ST R .  Fo rm er H o use  W ays and  M eans D em o cra t ic  t rad e  co unse l  T im
R e if  is  a lre ad y in  p la ce  a s U S T R  g ene ra l co unse l.   T he  tw o  m e n kno w  m o re  a b o ut  D e m o cra tic  v ie ws o n
trade  than  anyo ne  in  W ashing to n .

H 1 N 1  FL U : U ST R  R o n K irk ,  C anad ian  T rade  M in is te r  S to ckwel l D ay , and  M exican  E co no m y Sec re ta ry
G erardo  R uiz  M ateo s  M ay 7  is sued  jo in t  s ta tem ent  u rg ing  fo re ign  gove rnments  no t  to  ba n  im p o r ts  o f  po rk
and  bee f ou t o f  fea r  o f  H 1N 1 f lu .  “W e  are  a lso  conce rned  tha t som e  trad ing pa r tne rs  a re  imp os ing re str ic -
t ions o n  t rad e  in  sw ine ,  po rk  and  o the r  m ea t  p ro d ucts  f rom  N o rth  A m erica  tha t  are  witho ut  sc ien t i fic
ju st i fica t ion  and  inco nsis ten t  with  the ir  inte rna t iona l  ob l iga t ions.   T hese  un just i fied  re str ic t ions wil l  l ike ly
re su l t  in  se r io us t rad e  d isrup t ions witho ut  cause  and  re su l t  in  s ign if ican t  eco no m ic  dam age ,”  they sa id .  

T -3 7  JE T  T R A IN E R S:  B IS  in  M ay 6  Fed era l  R egis te r  ame nd ed  E A R  to  transfe r  l icens ing  au tho r ity  fo r  
T -37  tra ine rs  now sub jec t to  E C C N  9A 01 8  on  C C L to  U SM L.  T hese  a irc ra ft  have  been  on  CC L s ince
1 9 9 3 ,  bu t  as  ru les  were  wri t ten ,  they co u ld  ha ve  fal len  within  ju r isd ic t ion  o f  bo th B IS  and  S ta te ’s  D D T C . 
“B y re m o ving  T -3 7  je t tra ine r a irc ra ft  fro m  the  C C L , th is  ru le  c la r if ie s tha t exp o r t  l ic ense s sho uld  no t  b e
o b ta ined  from  B IS ,  avo id s  p o ten t ia l ly  ove r lap p ing  co verage  and  reduce s  the  p o ssib i l i ty  o f  co nfus io n  on  the
p art  o f  the  pub l ic .   E xp o rt  and  reexp o rt  l icense  ap p l ica t ions fo r  the  T  37  je t  tra ine r  a i rc ra f t  and  pa r ts
sho uld  be  d irec ted  to  D D T C ,”  B IS  sa id .  

IM P O R T  E N F O R C E M E N T : IC E  age nts  M a y 6  a r re ste d  B o a  Z ho ng  Z ha ng ,  5 8 ,  a  C h ine se  na tio na l,  in  L o s
A n ge le s,  while  C h ung  P o  L iu ,  6 8 ,  a  U .S .  c i t iz en  fro m  B e lle vue , W a sh . ,  tu rne d  h im se lf  in  S ea tt le ,  o n
charges  tha t  they  c ircumvented  U .S .  an tid um p ing  du t ies  on  im p o r ts  o f  hone y from  C hina .   G o vernment
a l leges  the y m isrep re sen ted  co untry o f  o r ig in a s  P h i l ip p ine s  and  avo ided  paying  $3 .3  m il lion  in
an t idum p ing  du t ies  o n  m o re  than  $1 .4  m il lion  wo rth  o f  honey.

C U B A : O FA C  M ay 5  po sted  A d d end um  to  C ircu la r  2 0 0 6 ,  rev is ing  ru les  fo r  im p lem enting  C ub an  A sse ts
C o n tro l  R e gula tio ns  fo r  se rv ic e  p ro v id e rs  and  re m itta nc e  fo rw ard e rs .   B ut  cha nge  w as  d a te d  J anua ry 1 4 ,
2 0 0 9 ,  be fo re  P resid en t  O b am a to o k  of fice  and  ord ered  change  in  C ub an  trave l  ru les .   O FA C  Sanc tio ns
C o ord ina to r  C har les  B isho p  re fused  to  answers  q uestio ns  o n d elay in  p ub lica t io n ,  which  ap paren tly  b ecam e
effec tive  on ly on  M ay 5 ,  o r  how ru le s  wil l  be  changed  aga in  to  imp lemen t p res iden t’s  d irec tive .

E X P O R T  E N F O R C E M E N T : Juw ha n Y un,  na tura liz ed  U .S .  c i t iz en ,  wa s ind ic te d  A p r i l  2 9  in  M ia m i U .S .
D is tr ic t C o u rt  o n  s ix  co unts  o f exp o r t ing  d efe nse  i te m s to  S o uth  K o re a  witho ut  ap p ro ve d  l ic ense  fro m
D D T C  and  bro ker ing .   H e  p lead ed  no t  gu il ty  a t  A p r il  30  a r ra ignm ent .   H e  was  charged  wi th  a t tem p t to  ex-
p o r t  and  exp o r t ing  R D -1 8 0  R o cket  P ro p uls io n  S ystem  and  tec hno lo gy to  K o rea .   Ju s t ice  D ep ar tm en t re lease
sa id  Y un ha d  b e en  p re vio ius ly co nvic te d  o f co nsp ira cy to  exp o r t  S ar in  ga s and  ha d  b e en  se nte nc ed  to  3 9
m o nths  in  p r ison .   As   resu lt ,  he  was  deb ar red  b y S ta te  from  engaging  in  de fense  expo r ting  or  b roker ing .

T R A D E  P E O P LE : V ete ran  trade  a t to rney and  fo rmer  Ass is tan t  Sec re ta ry o f  C o m m erce  fo r  Im p o r t
A d m inis tra tio n  G a ry H o r l ic k ha s le ft  W ilm e r H a le  to  s ta r t  h is  o wn la w firm .   H e  c an  b e  re ac he d  a t 2 0 2 -
4 29 -4 79 0  o r  ga ry.ho rl ick@ gho rl ick .co m.

P A N A M A : H o use  W ays and  M eans C ha irm an  C harle s  R ange l  (D -N .Y .)  M ay 5  sa id  his  co m m it tee  co u ld
m o ve  P anam a FT A  by  end  o f June  if  P resid en t  O b am a sen t up  d ea l  fo r  app rova l .   “W e wo uld  have  no
p rob lem  with  tha t ,  bu t  we  wo uld  have  to  take  a lso  acco unt  o f  a l l  the  vo tes  we  have ,  D em o cra t  and
R e p ub lic an ,  b efo re  w e em b a rra ss  o urse lve s and  the  go ve rnm e nt o f P a na m a,”  he  sa id .
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