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BIS to Post  Consolidated Interagency Denied Party List

The export community’s long-desired wish for consolidation of U.S. government denied party
lists will get partially fulfilled early in 2011 when the Bureau of Industry and Security (BIS)
posts a unified list on its website.  As part of the Obama administration’s export control reform
effort, BIS will publish a combined list the will include its own denied party lists, plus lists
from a dozen other federal agencies, including State’s Directorate of Defense Trade Controls
(DDTC) and Treasury’s Office of Foreign Assets Control (OFAC), according to BIS sources.

In addition to the BIS Denied Party List and Entity List, the consolidated list is
expected to include OFAC’s Specially Designated Nationals (SDN) and blocked
parties’ lists and DDTC’s list of parties that are under statutory debarment from
defense export licensing for violating the Arms Export Control Act or administra-
tive debarment for violating other trade-related statutes.

While BIS will maintain the consolidated list, each export enforcement agency will continue to
publish and maintain its own sanctioned parties’ lists independently.  Those agencies, however,
will be required to alert BIS to any additions, deletions or changes to their lists at the same
time as they update their own lists.  There will be no attempt at this stage to unify the content
or format of the lists maintained by each agency.  The BIS consolidated list will include all
fields used by different agencies.  Where information for a field is on a list, it will be on the
consolidated list.  If the information is not provided, the field will be left blank.

The decision to publish a consolidated list cuts the Gordian Knot that has prevented creation of
a unified U.S. government list of years.  The General Services Administration maintains a list
of all debarred parties under all federal laws on its web-based Excluded Parties List System. 
An earlier effort to create a single list just for export control screening failed after getting
mired in interagency disagreements on formats and control, as well as the cost of revising the
information technology systems of all agencies involved.   Although the BIS list will include
all U.S. lists, it won’t include foreign or international lists such as those of the United Nations,
Japan or the United Kingdom, which are available in some private-sector screening systems.  

New  GOP Tea Party M embers Will Back Trade Deals,  Brady Says

New House Republicans who were elected with tea party backing are expected to support pend-
ing free trade agreements and other free-trade legislation, says Rep. Kevin Brady (R-Texas),
who will become chairman of the House Ways and Means Committee’s trade subcommittee in 
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January.  “My sense is that for new Republican members, their default position is less govern-
ment, less restrictions, more freedom to trade,” Brady said in an exclusive interview with
WTTL.  “They understand the importance of competing to win in a global market,” he said. 
“Many of the tea party challengers ran on the issue of freedom.  They see this issue as the
freedom to buy, to sell and compete with as little government interference as possible.  They
don’t want Washington or labor unions or any other special interest to dictate what they can
buy and at what price,” Brady told WTTL.  While the fate in the Senate of the House-passed
China currency bill (H.R. 2378) in the current lame-duck session of Congress is still uncertain,
if the Senate doesn’t act, similar legislation is not likely to come out of Ways and Means next
year, Brady said  The following is Part 2 of our exclusive interview with Brady.  

W T T L :   W hat d o  yo u th ink  a re  the  chances  fo r  P anam a and  C olo mb ia  FT A s?   
B R A D Y :   In  my v iew, we  have  done  bo th  coun tr ie s  a  grea t d isse rv ice  by  no t hav ing submitted  and  taken
up  tho se  agreem ents  lo ng  be fo re  now from  bo th  a  s tra teg ic  and  eco no m ic  p o in t  o f  v iew.   T here  is  no
jus t if ic a t io n  fo r  ha ving  no t  vo te d  b o th  tho se  a gre em e nts  th ro ugh .   I t  is  re a l ly  t im e  to  wo rk  o n  the  s id e
issues ,  and  i t  i s  t ime  to  sub m it  b o th o f  tho se  agreem ents  and  le t  C o ngre ss  ac t  on  them .  

W T T L :   T he  c o nve ntio na l wisd o m  is  tha t the re  m o re  R e p ub lic an  vo te s fo r  the se  tra d e  d ea ls  tha n D e m o -
cra t ic  vo tes .   W ith  the  e lec t io n  yo u  have  m o re  R ep ub lican  vo tes ,  bu t  i t  is  s ti l l  uncer ta in ty ab o ut  how  the
new m em b ers  a re  go ing  to  vo te .   So m e tea  p ar ty  pe o p le  sound  l ike  they  s id e  m ore  with  D em o cra ts ,  a re
mo re  skep tica l abou t  trade .   D o  you  have  a  sense  abo u t how the  new memb ers  wil l  vo te  on  trade?
B R A D Y :   M y sense  is  tha t  m any  o f the  freshm an R ep ub licans  have  sm all  bus inesses  o r  agr icu l tu re  back-
g rounds .   T hey unde r stand  the  need  fo r  custom ers  whe the r  they a re  nex t doo r  o r  in  ano the r  country.   T hey
under stand  the  imp or tance  o f comp e ting  to  win  in  a  g lob a l marke t.   M any o f  the  tea  pa r ty  cha llenge rs  ran
o n  the  issue  o f  freed om .  T hey see  this  issue  as  the  freed o m  to  buy,  to  se l l  and  co m p ete  with as  l i t t le
gove rnmen t in te rfe rence  as  possib le .   T hey don’t  want  W ash ington  o r  labor  un ions  o r  any o the r  spec ia l
in te re st  to  d ic ta te  wha t they can  buy and  a t  wha t p r ice .   So  I  th ink  fo r  many new memb ers  th is  w il l  be  seen
as  an  issue  o f exp and ed  freed om  versus  res tr ic ted  freed om .

W T T L :   H ave  you  ha d  a  chance  to  ta lk  to  any o f  them  ye t?
B R A D Y :   I  have , a  number  o f  them.  W ha t s truck me  is  two  th ings:  O ne , trade  is  very much a  reg iona l
p e rsp ec t ive .   S ta tes  tha t  have  s t ruggled  ha ve  law m akers  who  a re  less  sup p o rt ive ;  o the rs  who  a re  se l l ing  to
tho se  ne w m arke ts  a re  m o re  sup p o rt ive .   I  do n’t  think  tha t  has  changed .   T he  o the r  th ing  tha t  s t ruck  m e  is
how many races  where  trade  was no t ra ised  a s  an  issue  and  cand ida te s  chose  no t to  m ake i t  an  issue .  O ften
times , you  see  tha t lawmakers  s tudying those  ag reemen ts  rea lized  they opened  the  po ss ib i l i ty  fo r  two-way
trade .   In  th is  case ,  trade  camp a igns  were  fa ir ly  l imi ted  and  ac tua lly  were  he lp fu l.   M y sense  is  tha t fo r  new
R epub lican memb ers ,  the ir  de fau lt  pos it ion  is  le ss  governmen t,  le ss  re s tr ic t ions ,  mo re  freedom  to  t rade .

W T T L :   O bv iously,  ano the r  b ig  issue  is  Ch ina  cu rrency leg is la tion .   D o  you  expec t  the  Sena te  to  ac t
d ur ing  the  lam e-d uck  sess io n ,  and  if  i t  do esn’t  wha t  is  l ike ly to  hap p en  nex t  year?
B R A D Y :   F rom  our  subco m m ittee  s tand p o in t ,  we  a re  no t  go ing  to  be  v iewing  C hina  just  th rough  a  cur -
rency vacuum .  W e’re  go ing  to  lo o k  a t  a  who le  range  of  is sues ,  sub s tan t ive  b ar r ie r s ,  inc lud ing  ind igeno us
inno va t ion ,  d irec ted  lend ing ,  sub sid ies ,  go vernm ent  p ro curem ent ,  a l l  tha t .   I  d o n’t  kno w if the  Sena te  wil l
ac t  o r  no t .   M r . C am p  has  ind ica ted  tha t  he  do esn’t  see  tha t  as  l ike ly.   I  have  two  po in ts  to  m ake :   the
R ep ub l icans ab so lute ly ag ree  tha t  the  C hina  currency m ust  ap p rec ia te ,  bu t  we  a lso  reco gnize  tha t  i t  wi l l
take  a  m ult ila te ra l  ap p ro ach  in  o rd er  to  ach ieve  tha t .

W T T L :   So  the  chance  fo r  a  C hina  currency b il l  go ing  th ro ugh  W ays and  M eans  nex t  yea r  is  p re t ty  s l im ?
B R A D Y :  I f  I  und ers tand  M r.  C am p ’s  v iew o f i t ,  yes .

W T T L :   Is  the re  som e  o the r  type  o f  Ch ina  b i l l  tha t is  l ike ly,  if  you  do  loo k  a t  these  b roade r  issues tha t
a re  p rob ab ly mo re  imp or tan t than currency fo r  Ch ina  trade?
B R A D Y :   I  d o n’t  kno w ye t  wha t  fo rm  tha t  wil l  take .   O ne  thing  we  a re  go ing  to  do  is  ho ld  he a r ings to
b r ing  o ut  the  im p ac t  o f  the se  b arr iers  to  acce ss  so  lawm akers  can  und ers tand  the  who le  range  o f issues ,
ho w co m p lex  this  re la t ionsh ip  is  with  C hina  and  ho w we  can  dea l  with  i t .

Small Business Cleared to Export  Computers to Sudan

Thanks to a limited waiver that President Obama issued Nov. 19 to U.S. sanctions on Sudan, a
small U.S. technology business can now export computers and software in support of democracy
in that country.  Planson International, a woman-owned company in New Gloucester, Maine, 
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that supplies technology to the foreign aid and development community, will receive a $1.5
million revolving working capital loan guarantee from the Export-Import Bank to export
computers and software to the United Nations Development Program in Sudan.  Bank of
America will provide the loan. The equipment will be used to support the Jan. 9, 2011,
referendum on self-determination in southern Sudan, specifically for voter registration,
demographic data analysis, vote tallying and post-referendum policy development.

Without the waiver, the Trade Sanctions Reform and Export Enhancement Act of
2000 (TSRA) prohibits U.S. government assistance, including foreign assistance,
export assistance, and any credit or guarantees for exports to Cuba or for
commercial exports to Iran, Libya, North Korea, or Sudan.

According to the presidential order, “it is in the national security interest of the United States
to waive the application of section 908(a)(1) of TSRA to allow export assistance to be made
available for the export of computers and related equipment that enables the United Nations to
facilitate the referendum in Southern Sudan pursuant to the Comprehensive Peace Agreement.”
Planson’s website claims it is a trusted supplier to the UN system, nongovernment organiza-
tions, the U.S. government, international finance institution borrowers, USAID projects, and
emerging market private-sector clients.

Law makers Will Try to Pass Second M iscellaneous Tarif f  Bill

House and Senate committees are pushing for passage of a second Miscellaneous Tariff Bill
(MTB) comprising tariff reductions or suspensions on some 300 items during the current
agenda-crowded lame-duck session of Congress.  The Senate Finance Committee and the House
Wasys and Means Committee released Nov. 24 a draft bill containing the tariff modifications.
“The bill is expected to be considered in the coming weeks,” said a Ways and Means statement.
Included in the measure is a provision that would make the changes retroactive to Jan. 1, 2010,
for those items whose duty suspensions had lapsed awaiting new legislation. 

Excluded from the draft bill are proposed amendments that the Obama administra-
tion had opposed for various reasons, including the fact that domestic production
of the item exists.  The lack of domestic production of the imported product is
one of the criteria a proposed change must meet to be included in a MTB.

If the MTB gets a vote in the lame-duck, it will be the second tariff measure that Congress will
pass this year.  In August, President Obama signed H.R. 4380, which included hundreds of
other tariff changes.  “The second MTB includes: (1) new House bills included in H.R. 4380
(as introduced), but not included in the Manager’s Amendment to H.R. 4380, enacted as P.L.
111-227 (Title I); (2) new and existing Senate bills (Title II); (3) re-liquidation provisions
(Title III); and (4) technical corrections (Title IV).  Bills extending expired provisions are
subject to retroactive treatment effective January 1, 2010,” Ways and Means explained.  “All
bills included in the second MTB have been cleared through the MTB process,” it added.  This
included identification of the name of the company that will benefit from the change.

M ore Delays Expected in Adopt ing Cargo Security Systems

After years of effort, international officials are still far from creating a common electronic
security system to protect cargo moving through the global supply chain and ports, recent
meetings of standards groups and a report from the Government Accountability Office (GAO)
indicate.  Work on container and cargo identification systems has been dropped from the
agenda for the International Telecommunications Union’s (ITU) 2012 treaty conference to
revise the Radio Regulations, according to regulators attending an ITU information meeting the
week of Nov. 22.   Officials were told that the International Maritime Organization (IMO) had 
not received clear proposals for well-balanced requirements for the systems, an IMO executive
said.  Earlier in November, a U.S.-European Union panel on supply chain security sponsored by 
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the American National Standards Institute (ANSI) discussed use of the International Organiza-
tion for Standardization’s (ISO) 28000 series of management standards as a solution.  Some in
industry are skeptical of this approach.  Management standards won’t achieve the desired aim
for a safer supply chain, said Craig K. Harmon, president & CEO of Q.E.D. Systems, noting
that adherence to various ISO standards hasn’t prevented recalls, oil spills or cyber hacking.

The long preparatory work for the ITU conference has been working on harmon-
izing spectrum for radio frequency identification (RFID) systems.  RFID tags and
readers might use frequencies different than those to communicate with control
systems in the future when satellite and cellular technologies are added to the
systems, industry executives say.  

The IMO asked ITU to identify technical solutions and spectrum requirements suitable for the
entire intermodal supply chain.  Any needed amendments to operational regulations or fre-
quency allocations would be included in a future conference, one IMO executive said.  The
2012 conference probably will approve the agenda and work program for the next ITU con-
ference.  That generally means proposals for future regulatory action not approved at the 2012
conference could have to wait eight years

The Department of Homeland Security (DHS) is concerned that existing cargo container doors
and seals do not provide adequate security for their contents, said Stephen L. Caldwell, director
of a GAO team dealing with maritime and coastal security issues, in a cover note to a GAO
report in September (GAO-10-887).   Just 4.6% of all containers arriving at U.S. seaports in
2009 were scanned because they were deemed high risk, the GAO report said.  Approximately
99% arriving by sea were scanned for radiation.  DHS has made only limited progress with $60
million aimed at developing technologies to detect container tampering, the GAO reported.

The GAO said industry support and operational details would be needed even if technologies
matured enough for deployment, but a GAO survey of  industry representatives found them
opposed to use of such devices.  Some firms threatened to withdraw from the Customs-Trade
Partnership Against Terrorism (C-TPAT) program if trusted shippers were asked to use the
technologies even voluntarily, Caldwel noted.  DHS appears to recognize this industry opposi-
tion, which may explain why it is being cautious in adopting any new systems.

*  *  *  Briefs *  *  *

E X P O R T  E N FO R C E M E N T : P innac le  A irc ra f t  P a r ts ,  Inc . ,  o f  M iam i,  p a id  $2 2 5 ,00 0  f ine  in  se t t lem ent  with
O FA C  to  re so lve  charge  tha t  i t  v io la ted  rep o rt ing  regu la t ions when  i t  fa i led  to  p ro v ide  do cum ents  in
resp o nse  to  O FA C  ad m in is tra t ive  subp o ena .   O FA C  was  seek ing  in fo rma tio n  on  f irm’s a l leged  sa le  and
de l ive ry o f  je t  eng ine  to  custom er  in  Iran .  “P innac le  app a ren tly  re lied  in  goo d  fa ith  on  the  adv ice  o f  legal
co unse l  in  d e te rm in ing  no t to  p ro duce  the  e -m ail  and  o the r  d ocum ents  in  resp onse  to  the  sub po ena ,”  O F A C
no ted  in  N o v.  16  no t ice  o f  set t lem ent .

R U SS IA: E U  and  R ussian  o ffic ia ls  sa id  they  reached  agreem ent  in  B russe ls  N o v .  24  on  o u ts tand ing
b ila te ra l  is sues  in  ta lks  o n  R ussia ’s  access io n  to  W T O .   M o scow  ap p aren tly  sa t is fied  E U  co ncerns  ab o ut
R ussia ’s  exp o r t du ty reg im e and  ra ilway  fees .   “T he  nego tia t io ns  resu lted  in  a  ba lanced  ou tcom e o n  a l l  the
issues  conce rned  b y these  b i la te ra l  ta lks ,  in  a  sp ir i t  o f  tak ing  in to  acco unt  m utua l  in te res ts ,”  nego tia to rs
sa id  in  jo int  s ta tem ent .   T hey sa id  they a re  aware  “o f  the  rem aining  m ult ila te ra l  issues  to  be  re so lved  in
such  a reas  as  agr icu l tu ra l  tr ade ,  techn ica l  regu la t io ns , inc lud ing  san i ta ry and  phyto san ita ry ru les ,  and  the
investm ent  reg ime  in  the  au tom o tive  sec to r ,  in  o rd e r  to  co m p le te  this  p ro cess .”

F C P A : A fte r  se ve n-ye ar  le ga l f igh t ,  jud ge  in  M a nha tta n U .S .  D is tr ic t C o u rt  f ine d  M e rc ato r  C o rp  $ 3 2 ,0 0 0
N o v.  19  fo r  F C P A  vio la t ion .   F irm  p lead ed  gu i l ty  in  A ugust  to  one  co unt  o f  giv ing  two  sno wm o b iles  to
sen io r  K azakh o ffic ia l  (see  W T T L ,  A ug .  1 6 ,  p age  4 ) .  I ts  cha irm an ,  Jam es G iffen ,  was  sen tenced  to  tim e
se rved  on  m isd em eano r  charge  to  which  he  p led  gu i l ty .

FA R M  SU B SID IE S:  W T O  A gr icu l tu re  C o m m ittee  N o v.  18  heard  co m p la in ts  tha t  so m e co untr ies  have
exceeded  a llowed  fa rm subs id ie s  o r  expor t ru le s  in  reac t ion  to  conce rns abou t foo d  secur i ty  and  h ighe r
p r ices.   M ee ting  focused  pa r ticu la r ly  on  no t if ica tions  from  Co sta  R ica ,  Is rae l,  N orway,  P o land  and  U kra ine .
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