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Assassinat ion Plot  Portends M ore Iran Enforcement  Cases

U.S. exporters and banks, already facing increased prosecution for dealing with Iran, can expect
more enforcement pressure in the wake of the unsealing of an indictment Oct. 11 of an Iranian-
American on charges of attempting to assassinate Saudi Arabia’s ambassador to the U.S. and
bomb the Israeli embassy, administration officials indicated in testimony to the Senate Banking
Committee Oct. 13.  Committee members, however, pressed for tougher action against foreign
subsidiaries of U.S. companies that still do business with Iran and foreign firms, particularly
Russian and Chinese entities. They also urged support for a new Iran sanctions bill (S. 1048). 

Bureau of Industry and Security (BIS) Assistant Secretary for Export Enforcement
David Mills told the committee that 37% of the agency’s current investigations
involve Iran, representing some 300 open cases.  “Iranian violations continue to
be a primary area of focus,” he testified.  

Treasury’s scrutiny of banks gained a new tool with the Oct. 11 publication in the Federal
Register by the Financial Crimes Enforcement Network (FinCen) of a final rule implementing
Section 104(e) of the Comprehensive Iran Sanctions, Accountability, and Divestment Act of
2010 (CISADA), pointed out David Cohen, under secretary of Treasury for terrorism and
financial intelligence.  The rule requires U.S. banks to report to FinCen information about
transactions of their foreign correspondent banks that might indicate CISADA violations.

“Immediate upon the effect of that rule, we issued a series of information requests to U.S.
financial institutions asking about the behavior of some of their correspondents,” Cohen testi-
fied.  “The rule allows us to go out to U.S. financial institutions when we have reason to
believe there may be potential CISADA violations,” he said.  “It is not a conclusion that there
is a violation but a very low threshold where we have some reason to believe that there might
be a CISADA issue and to seek information,” Cohen added.  He said the information Treasury
obtains will be used to complement the department’s other sources of information.  He said
Treasury is telling foreign banks: “You have a choice to make.  You can continue to do busi-
ness with us or you can continue to do business with designated banks, but you can’t do both.”

ACTA Needs Congressional Approval,  Wyden Contends

Congress and the Obama administration may be heading toward a confrontation over whether
the executive branch has authority to enter into the Anti-Counterfeiting Trade Agreement
(ACTA) without congressional approval.  In an Oct. 12 letter to President Obama, Sen. Ron
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Wyden (D-Ore.) argued the deal that the U.S. and seven other countries signed Oct. 1 needs to
be approved by Congress, despite assertions by U.S. Trade Representative (USTR) officials that
no further legislative action is required to implement the deal.  “Regardless of whether the
agreement requires changes to U.S. law, a point that is contested with respect to ACTA, the
executive branch lacks constitutional authority to enter a binding international agreement cover-
ing issues delegated by the Constitution to Congress’ authority absent congressional approval,”
Wyden asserted.

At the ACTA signing in Tokyo, Deputy USTR Miriam Sapiro claimed ACTA was
consistent with U.S. law and doesn’t need further legislation (see WTTL, Oct. 10,
page 4).  Wyden said the president lacks the power to enter international agree-
ments that fall under the authority of Congress to regulate foreign commerce and
protect intellectual property.  Yet with ACTA, “the USTR looks to be claiming
the authority to do just that.”

Wyden asked Obama to “formally declare that ACTA does not create any international obliga-
tions for the U.S. – that ACTA is not binding.” He added: “If you are unwilling or unable to
make such a clarification, it is imperative that your administration provide Congress and the
public with a legal rationale for why ACTA should not be considered by Congress and work
with us to ensure that we reach a common understanding of the proper way for the U.S. to
proceed with ACTA.”

FTA Votes Don’ t  Signal Change in Obama Trade Policies

The widespread enthusiasm in the business community for congressional approval of free trade
agreements (FTA) with Colombia, Panama and South Korea Oct. 12 won’t change the political
fact that most Democratic lawmakers and the party’s base opposed the deals.  As a result,
President Obama isn’t likely to propose any additional bilateral trade pacts during the next 18
months.  With World Trade Organization (WTO) talks on the Doha Round deadlocked, the only
trade deals the White House will push in the coming year are the Trans-Pacific Partnership
(TPP) and permanent-normal-trade relations status for Russia.  Besides those two actions, there
is no other FTA on the horizon.

Obama tried to win Democratic support for the deals by negotiating a labor action
plan with Colombia, new access for U.S. autos in Korea and a tax agreement with
Panama.  None of these steps swayed most members of his own party.  Except for
the United Auto Workers’ (UAW) support for the Korean accord, almost every
other union opposed all three agreements.

Even the U.S.-Panama FTA (H.R. 3079), which faced the least amount of opposition and passed
the House by a 300-129 margin and the Senate by a 77-22 vote, mustered only 66 Democratic
votes in the House.  The majority of House Democrats, 123, voted against it.  In the Senate, 22
Democrats voted no.

The U.S.-Korea FTA (H.R. 3080), which had the backing of the UAW, Ford and House Ways
and Means Committee Ranking Member Sandy Levin (D-Mich.), still only drew 59 Democrats,
while 130 voted nay.  The final House vote was 278 to 151.  The Senate vote was 83 to 15,
with 14 Democratic senators voting no, joined by only one Republican, Sen. Olympia Snowe
(R-Maine).  The U.S.-Colombia FTA (H.R. 3078), the most controversial of the three pacts,
drew the strongest Democratic opposition in both the House and Senate.  The measure passed
the House on a 262-167 vote, with only 31 Democrats in favor and 158 opposed.  The Senate
passed the implementing measure by a 66-33 vote, with a majority of Senate Democrats, 31,
voting no. The only GOP nays came from Snowe and fellow Maine Republican Susan Collins.

Meanwhile, it became clear why House Speaker John Boehner (R-Ohio) was reluctant to bring
legislation (H.R. 2832) to extend a modified version of the Trade Adjustment Assistance (TAA)
program to the House for a vote.  He did not have the support of a majority of Republicans for 
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the measure.  As part of deal with the White House and Democrats, however, Boehner allowed
a vote on TAA immediately after the three FTAs were approved.  The bill passed by a 307-to-
122 vote, with 189 Democrats voting for it, but Republicans splitting 118 yeas to 122 nays.

House Rejects Ploy to M ove China Currency Bill 

Frustrated House Democrats, who have been unable to get Speaker John Boehner (R-Ohio) to
allow a vote on the China currency bill that passed the Senate Oct. 11 by a 63 to 35 vote, tried
unsuccessfully to end run Boehner’s opposition by seeking to add the measure to legislation to
implement the U.S.-Colombia FTA.  During House debate on the Colombia pact, Ways and
Means Ranking Member Sandy Levin (D-Mich.) offered an amendment to recommit the bill to
the Ways and Means Committee with instructions to attach the same provisions that were in the
Senate bill.  By a 192-236 margin, the House rejected the amendment.

Republicans strongly backed Boehner’s position, with 235 voting to reject Levin’s
amendment.  Only one Democrat, Rep. Jared Polis (D-Colo.) joined with the
GOPers to vote nay.  Democrats also voted nearly en bloc for the amendment,
with 188 voting yea;  joined by only four Republicans: Todd Platts (Pa.), Dana
Rohrabacher (Calif), Walter Jones (N.C.) and John Duncan (Tenn.).  

The currency bill had bipartisan support in the Senate, with 15 Republicans joining 48 Demo-
crats in support of the measure. Only two Democrats voted nay: Maria Cantwell (Wash.) and
Patty Murray (Wash.), plus Independent Joe Lieberman (Conn.).  With the legislation expected
to be blocked in the House by Boehner and GOP leaders, it may have appeared to be a free vote
for senators, who repeatedly called it a “message” bill.

Boehner reiterated his opposition to the currency legislation at a press conference.  “I think,
given the volatility in the world markets, given the uncertainty about the world economy, for
the Congress of the United States to be taking this step at this moment in time poses a very
severe risk of a trade war and unintended consequences that could come as a result,” he told
reporters, according to a Reuters report.  “I understand that people are concerned about the
value of China’s currency.  I’m concerned about it as well,” he said.  “What I don’t believe is
appropriate is for the Congress of the United States to take this issue up and to do it within a
legislative form,” Boehner added.

China’s Xinhua press service quoted Chinese Vice Foreign Minister Cui Tiankai Oct. 11 also
warning that the currency bill could trigger a trade war and hold back global economic
recovery. The bill “in no way represents the reality of the economic and trade relationship
between China and the United States, and it might have an adverse impact on the development
of the relations between the two countries,” Cui was quoted in the report.   “Should the pro-
posed legislation become law, the only result would be a trade war between China and the U.S.
and that would be a lose-lose situation for both sides,” Cui added. 

Chinese Foreign Aid M ay Exceed U.S.  Assistance

Chinese foreign aid may exceed what the U.S. is giving to developing countries and may also
be more than the World Bank is spending, claims an Oct. 12 report from the U.S.-China Eco-
nomic and Security Review Commission.  Based on published estimates, including from New
York University’s Wagner School, the report says China’s annual aid spending rose to $25
billion in 2007 from $51 million in 2002.   That aid may have risen to $38.83 billion in 2009. 
This compares to $26.4 billion in U.S. foreign aid in 2007, which was a decline from $39.1
billion in 2004.  “China’s foreign assistance has grown dramatically over the last decade,
challenging established notions of what foreign aid consists of and how it should be invested,”
the report states.  “China focuses its assistance on its own strategic objectives and economic
needs, such as developing infrastructure such as ports used to haul oil and other commodities
back to China; expanding access to oil, gas, and other natural resources needed for China’s 
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development; and increasing market access for Chinese products,” it adds.  The report notes
that Congress is now considering an increase in the contribution to multilateral development
banks (MDBs).    If additional funds aren’t authorized, the relative U.S. shareholding in the
MDB will become diluted.  “This could allow China the opportunity to gain more power over
the governance of these institutions,” the report contends. 

*  *  *  Briefs *  *  *

C J D E T E R M IN A T IO N S:  S ta te ’s  D irec to ra te  o f  D efense  T rade  C o ntro l s  (D D T C )  po s ted  lo ng-awai ted  char t
o f C o m m o d ity Jur isd ic t io n  fina l  de te rmina t io ns  o n  i ts  web s ite  O ct .  7 .   L i st  is  a t  www.pm d d tc .s ta te .go v .

E X P O R T -IM P O R T  B A N K : E x p o rt-Im p o r t  B a nk  re le ase d  p re lim ina ry exp o r t  f ina nc ing  num b e rs  O c t.  1 3  fo r
fisca l  year  20 1 1 ,  which  end ed  Sep t .  30 ,  20 1 1 ,  repo r ting  $3 2  b i ll io n  in  lo ans ,  guaran tees  and  insurance ,  up
fro m  $ 1 4 .4  b il l io n  in  2 0 0 8  and  $ 2 4 .5  b il l io n  in  2 0 1 0 .

S Y R IA : O F A C  issue d  O c t.  3  G e ne ra l L ic ense s 1 3  and  1 4  fo r  S yr ia ,  au tho r iz ing  p aym e nts  fo r  o ve rfl igh t  o f
Syr ia  o r  emergency  land ing  in  Syria  o f  a irc ra ft  ow ned  or  o p era ted  by  U .S .  person  o r  reg is te red  in  U .S .  and
transac tions  re la ted  to  t ransmiss ion  o f  te lecomm unica tions  invo lv ing Syr ia .

E N T IT Y  LIST : B IS  in  Fed era l  R egis te r  O ct .  12  ad d ed  two  H o ng K o ng en ti t ies ,  C ho -M an W o ng and  H ang
T a t E le ctro n ic s E n te rp r ise s,  and  re m o ve d  o ne  fro m  H o ng K o ng --  P e lo rus  E n te rp r ise s L im ite d  --  b ase d  o n
annua l rev iew.  B ased  on  the ir  own  rev iew request ,  i t  a lso  r emo ved  one  enti ty  from  H ong  K ong  (P o la r  S ta r
In te rna tio na l  C o .)  and  two  from  N ew Z ea land  (Le igh  M ichau  and  Q -SP D /Q -M ar ine  In te rna tio na l  L td .) .

A N T IB O Y C O T T : T o l lgra d e  C o m m unica t ions Inc .  o f  C ranb erry T o wnsh ip ,  P enn . ,  ag reed  to  pay $1 0 ,00 0  to
se t t le  four  B IS  charges  tha t  i t  v io la te  ant ib o yco tt  regula t io ns  b y  furn ishing info rm at io n  ab o ut  bus iness
re la t ionsh ips  with b o yco t ted  countr ies  o r  b lack l is ted  pe rso ns and  fai l ing  to  rep o rt  rece ip t  o f  req uest  to
engage  in  re s t r ic t ive  t rad e  p rac t ice  o r  fo re ign  bo yco t t ,  B IS  anno unced  Sep t .  2 9 .  

M O R E  A N T IB O Y C O T T : W o r ld  K itchen  LL C  of  G reencas tle ,  P enn . ,  will  pa y $1 0 ,0 0 0  fine  to  se t t le  f ive
charges  o f  v io la t ing  an tib o yco tt  r egu la t io ns  b y fa i l ing  to  repo r t  rece ip t  o f  reque s t to  engage  in  restr ic t ive
trade  p rac tice  o r  fo re ign  boyco t t ,  B IS  announced  Sep t .  23 .  F rom  200 6  th rough 200 8 ,  W or ld  K itchen
engaged  in  t ransac t ions fro m  U .S .  to  U A E .  W o rld  K itchen  ne i the r  ad m it ted  no r  d en ied  charges.  

E X P O R T  E N FO R C E M E N T : Jeng  “Jay”  Sh ih , U .S .  c it izen ,  and  h is  Q ueens ,  N .Y .,  co m p any , Sunr ise  T ech-
no log ies  and  T rad ing  C o rp o ra t ion ,  p lead ed  gu i l ty  O c t .  7  in  D .C .  U .S .  D istr ic t  Co urt  to  co nsp iracy to
i l legally  expo r t  comp ute rs  from  U .S .  to  I ran  th rough U A E  (see  W T T L ,  A p r i l  1 5 ,  p age  4 ) .  H e  w il l  b e
sen tenced  Jan .  13 ,  201 2 .  Sh ih  and  Sunr ise  ag reed  to  fo r fe itu re  o f $1 .25  mil l ion  and  be  unde r  10 -yea r
d en ia l  o rd er  to  se t tle  B IS  charges .   O rd er  w il l  be  susp end ed  as  long a s  they  do n’ t  co m m it  new vio la t io ns .

IR A N : O F A C  a d d ed  I ra n’s  M a ha n A ir  to  S p ec ia lly  D e signa te d  N a tio na ls  l is t  O c t.  1 2 .   A ir l ine  w as  a lre ad y
sub jec t o f  T emp ora ry D en ia l  O rde r  issued  by B IS  M arch  20 08 ,  so  new sanctions  may have  margina l imp ac t
s ince  m any  firms  and  financ ia l  ins ti tu t io ns  had  a lread y sc reened  and  b locked  transac t io ns  with  M ahan .

M E X IC O :  In  Fed era l  Regis ter  O c t .  1 4 ,  Fed era l  M o to r  C arr ie r  S a fety A d m inis t ra t ion  sa id ,  “ B ased  o n  the
info rma tio n  pro v id ed  by  Ad vo ca tes ,  O O ID A  [O wner  O p era to r  Ind ep end ent D r iver  Assoc ia tio n] ,  and
T eam ste rs ,  the  A gency wil l  no t  issue  long-hau l  op era t ing  au tho ri ty  to  G rup o  B ehr  un t i l  such  t im e  as  this
rev iew is  comp le te  and  the  above  no ted  comm ents  a re  fu lly  addressed”  (see  W T T L ,  O c t .  10 ,  pa ge  4 ) .

T R A D E  FIG U R E S: U .S .  exp o rts  o f  go o d s and  agricu l ture  in  A ugust  ro se  17 %  from  las t  August  to  $1 2 6 .7
b i l l ion ,  Co mm erce  repor ted  O c t.  13 .   Imp or ts  inc reased  13 %  from  yea r  ago  to  $1 88 .1  b i l l ion .   Se rv ices
exp o r ts  went  up  9 .7%  from  A ugus t 20 1 0  to  $5 0 .9  b i ll io n ,  as  se rv ices  im p o r ts  ed ge  up  2%  to  $3 5 .1  b i ll io n .

T R A D E  P E O P LE : Sena te  F inance  C o m m it tee  O c t .  1 1  ap p ro ved  no m ina t ions o f  M ichae l  P unke  to  be  dep uty
U ST R ; I slam  A . S idd iq u i  to  be  ch ie f  U ST R  agr icu l tu ra l  nego tia to r ;  P au l  P iq uad o  to  be  assis tan t  sec re ta ry
o f C o m m erce  fo r  im p o r t adm in is tra t io n ;  and  D avid  S .  Jo hanson  to  be  IT C  co m m issio ner .

B IS :  In  po rt ion  o f  p rep ared  s ta tem ent  no t  read  a t  Sena te  B anking  C o m m it tee  he a r ing  on  Ira n  sanc t ions O c t .
1 3 ,  C ha irm an  T im  Jo hnson (D -S .D .)  urged  co nf irm at io n  o f E r ic  H irschho rn  to  be  B IS  und er  secre tary .   “ I
want to  r e i te ra te  my s trong  suppo r t  fo r  h is  imm edia te  confirma tion .  U nder  Sec re ta ry H irschhorn  has  been
unan im o usly ap p ro ved  by th is  Co m m ittee  twice  fo r  h is  p o s it io n ,  but  h is  no m ina tio n  ha s  bee n b lo cked .   Las t
ye ar ,  P re sid e nt  O b a m a gra nte d  M r.  H irsc hho rn  a  re ce ss  ap p o in tm e nt.  I f  h is  no m ina tio n  is  no t  ap p ro ve d  b y
the  S ena te  p r io r  to  the  e nd  o f th is  se ss io n  o f C o n gre ss ,  h is  ap p o in tm e nt wil l  exp ire ,”  h is  s ta te m ent sa id .
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