
Vol.  3 2 ,  No.  1 4 April 2 ,  2 0 12

Romney to Push Trade Issues in President ial Elect ion

Just as presidential candidate Barack Obama made trade an issue in the 2008 presidential
election, former Massachusetts Governor Mitt Romney also intends to push the subject if he
wins the Republican nomination, his advisors told WTTL.  Manufacturing, trade and trade
enforcement will be issues that Romney will focus on, said former Maryland Governor Robert
Ehrlich Jr., who chairs the Romney campaign in Maryland. “I predict these issues will be more
center stage,” Ehrlich told WTTL in an exclusive interview.  “I think these issues will be more
front and center than they traditionally have been,” he said.

Romney has pressed particularly hard on the need to counter China’s unfair trade
practices and supports legislation to declare China’s manipulation of its currency
a countervailable subsidy.  As part of his tax reform plan, he has called for
adopting a territorial tax system.

Ehrlich acknowledged that Romney will need to balance strong rhetoric against China with the
Republican Party’s traditional free trade stand.  “You need to define your terms,” he said. 
“We’re all for free trade but where do you draw the line?  Defining that line is something Mitt
can do well,” he said.  “I think in a debate, that’s his task.  I think he has the skill set to do
it,” Ehrlich said.  One example of Romney’s position on trade will be his support for renewal
of fast-track negotiating authority, also called trade promotion authority. “As someone who has
been an executive, he wants it pretty strong,” he said.  “That is the task – how to get that line
worker to understand that that trade pact will benefit his or her future,” Ehrlich told WTTL.

Currency and Trade Spark Heated Debate at  WTO Symposium

A World Trade Organization (WTO) symposium on currency and trade March 27-28 produced a
heated debate over misalignment, but an ambiguous assessment of the effects of exchange rates
and caution about how to approach the issue.  One testy discussion was over whether certain
currencies, such as the Chinese renminbi, were deliberately being misaligned.  Another pitted a
U.S. official against a representative of China’s Export-Import Bank following the bank’s pre-
sentation, according to one participant at the meeting, which was closed to the press.  “When
trading partners believe others are allowing their exchange rates to adjust in line with funda-
mentals, there is less pressure for protectionism and more support for trade liberalization,” said
Mark Sobel, a Treasury deputy assistant secretary, in a statement.  The International Monetary
Fund (IMF) “has a core mandate to exercise rigorous surveillance over its members’ exchange
rate policies and it must carry out this vital core mission,” Sobel said.  Despite the lack of a 
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common conclusion to the debate, Brazil’s ambassador to the WTO, Roberto Azevedo, declared,
“mission accomplished” after the meeting.  “Everybody agreed that there is a relationship
between trade and exchange rates,” Azevedo told reporters.  “The question is what kind of
relationship it is, how deep it goes,” he said.  Azevedo said the WTO is “not at that point yet”
to revise its rules to address the currency issue. 

In his speech to the symposium, WTO Director General Pascal Lamy conceded
that exchange rates have always been “a highly sensitive subject” in the WTO.  
He said WTO rules reflect two things: (1) the attachment of the trade community
to exchange rate stability and (2) the need for that community to ensure that the
trading system is not frustrated by the undisciplined use of exchange restrictions
or multiple exchange rates. 

“These provisions are still part of our rule book. But they have not been interpreted and thus
what they mean today, in a WTO and non-Bretton Woods context, remains to be tested,” Lamy
said.  Many speakers said currency misalignment can affect trade, but not trade balances, one
trade official said.   “Ambiguous” was likely the most used word to describe the effect of
currency misalignment on trade flows, another said.  Speakers stressed the role of the IMF and
the need for the WTO to work more closely with it.

Court  Dismisses FCPA Charges Against  Last  Three Gun Dealers

Three gun dealers who had pleaded guilty to violating the Foreign Corrupt Practices Act
(FCPA) had their pleas reversed and charges dismissed March 27 in D.C. U.S. District Court on
a Justice motion.  The three, Jonathan M. Spiller, Haim Geri and Daniel Alvirez, were among
22 dealers who were caught in a government sting and charged with attempting to bribe a
person they thought was a Gabon defense official.  Charges against the other 19 dealers caught
in the sting were dismissed in February (see WTTL, Feb. 27, page 2).  

“Based on a review of the record, the government has concluded that the Court’s
ruling in the second trial as to the Gabon conspiracy count would apply equally to
defendants Spiller, Geri, and Alvirez,” the Justice motion said.  “Although, as the
Court knows, the government argued extensively in opposition to the defendants’
Rule 29 motions and does not agree with the Court’s ruling, the government
accepts the Court’s decision,” it added. 

Industry Urges Energy to Revise Proposed Nuclear Export  Rules

Judging from industry lawyers and public comments on the Department of Energy’s (DOE)  pro-
posed changes to its nuclear export regulations, the department has some work left to do.  In
the Federal Register Sept. 7, 2011, DOE proposed the first major update to the Part 810 Regu-
lations since 1986. The proposed amendments would revise the rules as they relate to deemed
exports, exempt activities, the scope of general and specific authorizations, and the information
required to be submitted to DOE for specific authorizations.  Of particular concern to industry
is a proposed change to the identification of countries that need DOE authorization for an
export and those that don’t and the rules that apply to both groups.

DOE said the proposed rule is intended to simplify this exercise by placing into one regulatory
provision an affirmative list of the generally authorized activities and 48 generally authorized
countries, now called the “good guy” list.  It proposed that specific authorizations have to be
obtained for any activity that is not generally authorized.  But industry points out that many 
countries that were not on the “bad guy” list, including the Philippines, are not on the proposed
“good guy” list either. Industry organizations have taken issue with this change in policy
especially as it applies to exports to countries that have reached bilateral agreements with the
U.S. under Section 123 of the Atomic Energy Act – also known as 123 Agreements.  In a March
20 letter, the Nuclear Energy Institute (NEI), a nuclear industry trade association, said the list 
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of countries requiring specific authorization under the current rule is out of date and contains
several countries that have Section 123 Agreements in force. “Rather than updating this list in
the proposed rule to remove countries that no longer exist and countries with Section 123
Agreements, DOE proposes to reverse over 25 years of U.S. policy with a new approach that
would require specific authorizations for 73 additional countries,” NEI wrote.  The U.S. Cham-
ber of Commerce echoed that sentiment, saying “the proposed Part 810 rule fails to correct the
shortcomings of the current regulation and introduces new elements that have wide-ranging
adverse consequences for the U.S. nuclear industry.” It urged DOE “to withdraw the proposed
rule and re-publish it in a form that avoids unintended consequences.”

Catt lemen’s Groups Disagree on Response to WTO COOL Ruling

The U.S. decision March 23 to appeal a WTO panel report against U.S. Country of Origin
Labeling (COOL) rules has drawn diametrically opposed responses from two U.S. farm groups 
(see WTTL, Nov. 21, page 4).  The U.S. has asked the WTO Appellate Body to find the panel
acted inconsistently by failing to make an objective assessment of the facts in the dispute.

The National Cattlemen’s Beef Association said it was very disappointed in the
USTR decision.  “Instead of working diligently to bring the United States into
WTO compliance, our government has opted to engage in an appeal process, which
jeopardizes our strong trade relationship with Canada and Mexico, the two largest
importers of U.S. beef,” said its vice president, Bob McCan.  On the other hand, a
Ranchers-Cattlemen Action Legal Fund letter to USTR Ron Kirk and Agriculture
Secretary Tom Vilsack Jan. 23 urged “aggressive appeal” of the WTO ruling.

SolarWorld President  Posit ive on Final Outcome of  Case

The president of Solar World Industries, which filed the antidumping and countervailing duty
(CVD) against imports of solar panels from China, remains upbeat that Commerce will increase
the final CVD margin from the low margin it found in its preliminary ruling March 20 (see
WTTL, March 26, page 3).  “We’re confident the right numbers will come out at the end,” he
told reporters after speaking March 27 at a conference on manufacturing in Washington.  “This
was the preliminary.  Commerce indicated that it had not fully investigated all the subsidies
that we had allegations on.  So they have some more work to do,” he said.

In the ruling, published in the March 26 Federal Register, the International Trade
Administration (ITA) identified several Chinese programs that need additional
investigation.  “After gathering and analyzing the additional information, the
Department intends to issue a post-preliminary analysis regarding whether these
programs are countervailable,” it said. 

ITA found relatively low preliminary CVD rates for Chinese respondents despite the use of
adverse facts available (AFA) data and the finding that Chinese respondents paid less than
adequate remuneration (LTAR) for some production and land inputs.  It said the government of 
China had not provided adequate information on the role of Chinese Communist Party officials
in the ownership of some Chinese solar manufacturers and suppliers. 

FCPA Probe of  M edical Devices Industry Catches Biomet

The Justice Department’s and Securities and Exchange Commission’s (SEC) focus on violations
of the Foreign Corrupt Practices Act (FCPA) among firms in the medical device industry snared
another company when Biomet Inc., a medical device company in Warsaw, Ind., agreed March
26 to pay over $22 million to settle charges that it violated the antibribery law.   The govern-
ment had charged Biomet with violating the FCPA when its subsidiaries and agents bribed 
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public doctors in Argentina, Brazil and China for nearly a decade to win business. The settle-
ment is part of an SEC and Justice probe into bribery by medical device companies of health
care providers and administrators employed by foreign government institutions.   Previously,
Johnson & Johnson and Smith & Nephew Inc. agreed to pay criminal penalties and entered into
deferred prosecution agreements (DPA) for alleged FCPA violations (see WTTL, Feb. 13, page
4). “The investigation into bribery in the medical device industry is continuing,” the SEC noted
in a statement.  Biomet’s penalty was reduced because it cooperated in the ongoing investiga-
tion of other companies and individuals, Justice said. 

“Biomet has long been committed to upholding the highest standards of ethical and legal con-
duct both in the United States and abroad,” Biomet President and CEO Jeffrey R. Binder said in
a statement.  In the agreement with the SEC, Biomet agreed to pay $5.4 million in disgorgement
of profits, including pre-judgment interest.  As part of a DPA with Justice, it will pay a $17.28
million criminal penalty, implement rigorous internal controls, cooperate fully with the depart-
ment and retain a compliance monitor for 18 months. 

*  *  *  Briefs *  *  *

M T B : B o th  H ouse  W ays and  M eans  Co mm ittee  and  Sena te  F inance  C om mittee  announced  p rocedures
M arch  30  fo r  handl ing  b i lls  in trod uced  to  go  in  nex t  m isce llaneo us  ta r iff  b i ll  and  de ad lines  fo r  ac tio n .

G S P :  P re sid e nt  O b a m a M a rc h 2 6  gra nte d  R e p ub lic  o f  S o uth  S ud a n e l ig ib i l i ty  und e r G e ne ra liz ed  S yste m  o f
P re fe rences  (G SP ) .   P roc lama tion  suspended  G SP  fo r  Argentina  because  it  has  fa iled  to  pay two
lo ngstand ing  arb i tra l  award s  o f ab o ut  $3 0 0  m il l io n  in  favo r  o f  U .S.  co m p an ies .

C O LO M B IA: W T O  co nfirmed  M arch  28  tha t  C o lo mb ia  in tend s  to  jo in  In fo rma tio n  T echno lo gy A greem ent
(IT A ) a f ter  i t  co m p le tes  nego t ia t ions and  co m m its  to  sched ule  o f  libe ra l iza t ion .   W T O  a lso  sa id  i t  p lans  to
ho ld  symp os ium on  IT A  to  m ark  its  15 th  annive rsa ry (see  W T T L ,  M arch  19 ,  pa ge  3 ) .

E A S T  A F R IC A : U S T R  M a rc h 2 8  re q ue ste d  IT C  c o nd uc t S ec tio n  3 3 2  inve st iga tio n  in to  “re ce nt  d eve lo p -
m ents  re la t ing  to  trade  fac i l i ta t io n  in  the  E A C  [E as t A fr ican  C o mm unity]  and  req ues t a  de scr ip t io n  of  the
p o ten t ia l  b enefi ts  o f  trad e  fac i l ita t ion  to  the  E A C  co untr ies .”

E X -IM  B A N K : Rafae l E .  Cuarezma  o f M iami was sen tenced  M arch  22  in  F t.  Laude rda le  U .S .  D is tr ic t
C o ur t to  five  m o nths  in  j a il  and  five  m o nths  ho m e incarcera t io n  fo r  consp i racy  to  co m m it  wire  fraud  and
wire  f raud  in  schem e to  de fraud  E x-Im  B ank .   Cuarezm a,  genera l  manager  o f  LFM  In te rna t iona l  in  M iam i,
a lso  was o rde red  to  pay $35 5 ,04 6 .08  in  re s t i tu tion  and  se rve  36  mo n ths o f  supe rv ised  re lease .

C H A N G E D  C IR C U M ST A N C E S: Co m m erce  ha s  d isc re t ion  to  ap p ly “changed  c ircum stances”  dec is ions to
en tr ie s  tha t p reda te  com ple tion  o f  admin is tra tive  rev iews,  CIT  Sen io r  Judge  R ichard  G o ldb e rg  ru led  M arch
2 1  (s l ip  op .  12 -38 ) .   “T his  C o urt  p rev iously re jec ted ,  and  aga in re jec ts  as  unreaso nab le ,  C o m m erce’s
a rgum ents  tha t  the  p r inc ip le  o f  ad m inis t ra t ive  f ina l i ty  p reva i ls  over  any d isc re t ion  the  agency ha s  in
se lec t ing  an  e ffec t ive  d a te  o f  revoca tio n  or  tha t  the  co m p le t io n  of  an  ad m in is tra t ive  rev iew p rec lud es  the
agency  from  re troac tive ly revoking  an  ord er ,”  he  wro te  in  H e ve a fi l  v .  U .S .

IN D O N E SIA : A t  mee t ing  o f  W T O  co m m it tee  on  san i tary and  phytosan i tary m easure s  M arch  27 -28 ,  U .S . ,
E U ,  A ust ra l ia ,  C hi le ,  C anad a,  N ew  Zea land  and  So uth  A fr ica  co m p la ined  ab o ut  Ind o nes ia’s  p lan  to  c lo se
four  po r ts  fo r  imp or ts  o f  fru it  and  vege tab le s ,  inc lud ing the  P or t  o f  J aka r ta .

A R G E N T IN A : In  unusua l sho w  o f un ity ,  U .S . ,  A ustra lia ,  E U , Is ra e l ,  Ja p an ,  K o re a ,  M e xic o , N e w Z ea la nd ,
N orway,  P anama ,  Switze r land ,  Ch inese  T a ipe i ,  T ha iland  and  T urkey issued  jo in t s ta temen t M arch  30  a t
W T O  C o unci l  fo r  T rad e  in  G o o d s  cr i t ic iz ing  A rgent ina ’s  im p o r t  res t r ic t io ns .   “W e wo uld  l ike  to  exp ress
jo in tly  our  co n tinu ing  and  de ep ening  co ncerns  regard ing  the  na ture  and  ap p lica t io n  of  t rade -restr ic t ive
measures  taken  by Argen tina , which  a re  adve rse ly a ffec ting  imp or ts  in to  A rgentina  from  a  growing numb er
o f W T O  M e m b ers ,”  p a rt  o f s ta te m ent sa id .

A IR B U S: E U  reac ted  qu ick ly to  U .S .  dec is ion  to  seek e stab l ishmen t o f  W T O  comp liance  pane l to  r ev iew
E U ’s p ro p o sed  rem ed ies  to  co m p ly with  W T O  ru l ing  aga ins t  sub sid ies  g ran ted  to  A irb us.   U .S .  o ffic ia ls
sa id  p lans d idn ’t  adequa te ly co rrec t W T O  inconsis ten t measu res  (see  W T T L ,  M arc h 1 9 ,  p age  2 ) .   “W e
regre t  tha t  the  U .S .  has  cho sen  to  take  th is  s tep ,  s ince  the  E U  no tif ied  i ts  co m p liance  with  i ts  W T O
o b liga t io ns  in  the  p ackage  o f s tep s  taken  a t  the  end  of  2 0 1 1 ,  and  the  U .S .  has ye t  to  do  the  same in  the
B o e ing  case ,”  sa id  s ta tem ent  fro m  E U  T rad e  Sp o kesm an Jo hn  C lancy.
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