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Impact of  Reforms on Enforcement  Not  Assessed,  GAO Says

State and Commerce have not fully assessed the impact that the export control reform initiative
will have on export enforcement, the Government Accountability Office (GAO) said in an April
23 report, which also raised concerns about the Bureau of Industry and Security’s (BIS) lack of
enforcement resources to handle its increased workload and potential diversion of unlicensed
items.  The report comes a month after another GAO report criticized the inadequate monitoring
and allocation of federal resources devoted to export enforcement.

BIS and State’s Directorate of Defense Trade Controls (DDTC) lack information
on how the transfer of some 30,000 licenses to BIS from DDTC will affect BIS
resources and the monitoring of exports that no longer need licenses.  “In the one
assessment that it performed, Commerce estimated financial benefits of one
regulatory change but did not assess any potential risks to compliance activities
beyond licensing,” the GAO said in its most recent report (GAO-12-613). 

“A Commerce official also stated that a reduction in exports needing licenses would likely
make compliance activities, such as end-use monitoring, more difficult because officials use
export licenses for some of the information they rely on,” the report noted.  “Without such
information, U.S. officials conducting end-use checks might need to expend more time and
resources obtaining the needed information, according to the official,” it continued. 

In its March 27 report (GAO-12-246), the GAO said agencies face challenges in investigating
illicit transshipments.  The report focused on license determination delays; limited secure
communications and cleared staff; lack of trend data on illicit transshipments; and lack of
effectiveness measures.   The GAO said the new Export Enforcement Coordination Center is
intended to help agencies coordinate their export control enforcement.  “However, it is unclear
whether the center will address all of the challenges GAO found, as detailed plans for its
operations are under development,” it stated (see WTTL, March 12, page 4). 

U.S.  Joins False Claims Suit  Seeking Ant idumping Dut ies

In an unusual move that may signal a new approach to enforcing antidumping orders, Justice
has intervened in a private False Claims Act (FCA) lawsuit against a Japanese ink manufacturer
and its U.S. subsidiaries for allegedly unpaid duties.  Under what is known as the FCA’s qui
tam or whistleblower provisions, Toyo Ink Manufacturing Co. has been sued by a competitor 
that claims the company knowingly made false statements to avoid paying customs duties on 
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imports of  carbazole violet pigment number 23 (CVP-23), which was the subject of a 2004
antidumping determination (see WTTL, Nov. 24, 2003, page 4).  The Charlotte, N.C., U.S.
District Court April 23 granted a Justice motion to intervene in the case under the FCA, which
allows the government to join suits by whistleblowers claiming a share of any revenue owed to
the government.  In this case, Justice finely parsed which part of the complaint it was joining.

Justice told the court it intervened “in that part of the action which alleges Toyo
Ink Manufacturing Co., Toyo Ink International Corporation, Toyo Ink America
LLC, and Toyo Ink Manufacturing America LLC (collectively, Toyo) knowingly
made false statements to avoid paying customs duties on imports of CVP-23.  The
United States declined to intervene in that part of the action which alleges Toyo
avoided customs penalties and engaged in a conspiracy to violate the FCA.”

One trade lawyer said this case is significant since the FCA is not used in many trade cases,
and the government intervenes in even fewer.  “Obviously, they think this is meritorious,” one
lawyer told WTTL. “I’m happy the government is doing something. Hopefully, this will have a
deterrent effect on people cheating in this area,” he continued. 

John Dickson, CEO of Nation Ford Chemical, Toyo’s domestic competitor, filed the suit in
October 2009, claiming Toyo misrepresented Japan and Mexico on Customs documents as the
countries of origin for the imported pigment instead of China and India to avoid paying anti-
dumping and countervailing duties.  A Toyo statement denied liability, saying, “The whistle-
blower allegations that Toyo Ink engaged in any fraudulent activity are false and appear to be
driven by business considerations rather than facts.”  It said allegations that Toyo intentionally
misidentified its CVP-23 product as Japanese origin “are wrong, since Toyo Ink’s PV-23 is
manufactured in only one location, that being Toyo’s Factory in Japan.”

Industry Concerned about  Slow  U.S.  M ovement on Burma

U.S. industry is concerned American firms may be at a disadvantage to competitors in Europe
and Canada unless the Obama administration moves more quickly to lift sanctions on Burma. 
Although the administration has lifted sanctions on financial services related to humanitarian,
religious and democracy-building activities in Burma, it has not yet acted on opening com-
mercial financial transactions or imports.  Washington’s slow movement comes as the European
Union (EU) April 23 suspended most of its sanctions on Burma and Canada lifted its sanctions
April 24 (see WTTL, April 23, page 4).

In a hearing of the House Foreign Affairs Committee subcommittee on Asia and
the Pacific April 25, Assistant Secretary of State Kurt Campbell said the admin-
istration is taking a “careful, calibrated, step-by-step approach” to easing its
sanctions.  “In terms of easing the bans on the export of U.S. financial services
and new investment for commercial activities, we plan to proceed in a careful
manner.  We will also work closely with the U.S. Department of the Treasury to
reexamine and refresh the Specially Designated Nationals list,” he testified.

In a statement, EU High Representative Catherine Ashton noted “remarkable changes” taking
place in Burma.   “To encourage further reforms, we've suspended our sanctions with the
exception of the arms embargo,” she added.

Canada said prohibitions on imports, exports and investment have mostly been removed, as have
those related to technical data and financial transactions.  Prohibitions remain on trade in arms
and related material, along with technical and financial assistance related to military activities. 
“An asset freeze and prohibition on transactions also remain in place against designated indi-
viduals and entities,” it said.  In addition, Burma was removed from Canada’s Area Control
List, which required that all those wishing to export to Burma obtain an export permit. How-
ever, permit requirements for items included on Canada’s Export Control List remain in effect,
it noted.  The U.S. Congress may also have a chance to have a say on future sanctions against 
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Burma as it has to renew sanctions imposed by the 2003 Burma Freedom and Democracy Act by
the end of July.  “I don’t think we should simply let them expire,” House Ways and Means
Committee Chairman Dave Camp (R-Mich.) told a program in Washington April 26.  “This is
on the agenda, on the radar.  We need to address it.  We haven’t as a committee fully engaged
on this issue yet but it is something we need to do by the end of the year,” he added.

Meanwhile, an April 24 letter from nonprofit and union groups, including AFL-CIO and Human
Rights Watch, urged the administration “to conduct a comprehensive update of the Specially
Designated Nationals (SDN) list before relaxing the investment and financial services bans.” 
The letter continued, “If these precautions are not taken, new U.S. business activity permitted
under the relaxation may directly benefit individuals and entities responsible for human rights
abuses, who contribute to corruption, or are otherwise acting to obstruct political reform.”

Camp Open to Side Legislat ion w ith Russia PNTR

House Ways and Means Committee Chairman Dave Camp (R-Mich.) indicated April 26 that he
may be open to a separate bill to address human rights abuses, intellectual property violations
and phytosanitary issues in Russia but not as part of legislation to lift Jackson-Vanik Amend-
ment restrictions on Moscow and grant it permanent-normal-trade-relations (PNTR) status.  “I
don’t think we want to remove a condition and replace it with another condition,” Camp told
the Center for Strategic & International Studies.  

“I am going to leave open the question of whether anything goes in tandem or
along with PNTR,”  he said.  “I think the issue is – is this a part of PNTR and I
don’t think we can do that,” he added.  Camp’s comments responded to questions
on his stand on the Magnitsky Rule of Law Accountability Act of 2011 (S. 1039)
sponsored by Sen. Ben Cardin (D-Md.), which would impose a travel ban on and
freeze the assets of persons responsible for the detention, abuse and death of
Sergei Magnitsky, and proposals made by Rep. Sander Levin (D-Mich.).

“I know it [S. 1039] has a lot of bipartisan support in the House and the Senate,” Camp told
reporters after his speech.  “I haven’t endorsed the bill yet, but it may very likely be part of,
but not a condition of, PNTR,” he said.  

Camp announced plans to hold a hearing on PNTR in June and criticized the Obama administra-
tion for not doing enough to support legislation.  “As you well know, Russia continues to have
its skeptics on Capitol Hill,” he said.  “As such, I call on the administration to intensify its
efforts with regard to Russia and make its best case for why Congress should act this year on
PNTR. It is time for the White House to get out front on this issue,” he added.  Camp said he
planned the hearing for June to give the administration time to push PNTR.  “I think we need
to have the administration engage on the Hill.  That will give them May to do that.  That will
give them an opportunity to come to the Hill so we can make some progress; so the hearing
will build on the effort they make,” Camp told reporters.

Obama Blocks Iran,  Syria Human Rights Abusers 

Just as social media helped fuel the Arab Spring of 2011, information technology also has been
used against citizens to cut off their contact with fellow activists and outside support.  To
address this misuse, President Obama issued an executive order April 23 to isolate those who
help Iran and Syria use those technologies to monitor, track and target citizens for violence. 
Obama’s order blocks the property and interest of persons who operate or direct information
and communications technology that could assist serious human rights abuses by Iran or Syria. 
The order, which is being called the Ghravity E.O., also blocks the property of persons who
have sold, leased or otherwise provide these goods, services or technology to Iran or Syria to
commit these abuses; those who have materially assisted such transfers; and those who own or
operate the technology.
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*  *  *  Briefs *  *  *

ST E E L W IR E : In  its  th ird  nega tive  ru ling  in  two  weeks ,  IT C  vo ted  4 -2  A pr il  23  in  fina l de te rmina tion  tha t
d um p ed  im p o r ts  o f  ga lvan ized  s tee l  wire  from  C hina  and  M exico  and  sub s id ized  im p o r ts  from  C hina  a re
no t  in ju r ing  o r  th rea ten ing  to  inju re  U .S .  ind ustry.

SY R IA:  E U  Fo re ign  A ffa ir s  C o unc i l  ap p roved  A p r il  23  new sanc tio ns  aga ins t Syria ,  im p o s ing  restr ic t ive
m easure s  o n  exp o rt  o f  go o d s and  techno logy which  m ay be  used  fo r  re p re ssio n  and  banning  exp o rt  to  Syria
o f  luxury goods .  “T he  E U  wil l  con tinue  its  po l icy o f  imp os ing add i t iona l measu res  ta rge ting  the  reg ime ,
no t  the  c iv i l ia n p o p ula tio n ,  as  lo ng  as  re p re ss io n  co n tinue s,”  i t  sa id .

E X P O R T  E N F O R C E M E N T : Ja so n  J ia n L ia ng ,  o wne r o f S anw ave  In te rna tio na l C o rp o ra tio n  in  H unting to n
B each ,  C a l if . ,  was  sen tenced  A p r il  23  in  San ta  Ana ,  C a l if . ,  U .S .  D is tr ic t  C o ur t to  46  m o nths  in  p r ison  and
th ree  yea rs’  supe rv ised  re lease  fo r  il legal  expo r ts  o f  L -3  C om munica tions  300 -D  the rma l  imag ing cameras
to  H o ng  K o ng and  C h ina  w itho ut  l ic ense s.  L ia ng  p le ad e d  gu il ty  Ju ly 1 8 ,  2 0 1 1 .

FC P A : G arth  P e te rso n ,  U .S .  c i t izen  l iv ing  in  S ingapo re ,  who  was m anaging  d irec to r  fo r  M o rgan  S tan ley,
p lead ed  gu i l ty  A p ri l  25  in  B ro o klyn U .S .  D istr ic t  Co urt  to  co nsp ir ing  to  evad e  inte rna l  acco unt ing  co n tro ls
com pany was requ ired  to  m a in ta in  unde r  FC P A .  Sentencing is  se t  fo r  Ju ly 17 .   Pe te rson  a lso  ag reed  to  pay
m o re  than  $ 2 5 0 ,0 0 0  in  d i sgo rgement  to  se t t le  re la ted  SE C  charges , wil l  be  pe rmanently  ba r red  from  secur -
i t ie s  ind ustry and  m ust  re l inq u ish  inte re st  in  S hangha i  rea l  es ta te  tha t  is  va lued  a t  ap p ro x imate ly $3 .4
mill ion .   B ecause  M organ  S tan ley construc ted  and  m a in ta ined  sys tem o f  in te rna l con tro ls ,  Jus t ice  dec lined
to  b r ing  any enfo rcem ent  ac t ion  aga ins t  securi t ies  f irm  re la ted  to  P e te rso n’s  co nd uc t .   C o m p any vo lun ta r i ly
d isc lo se d  m a tte r  and  ha s co o p e ra te d  w ith  inve st iga tio n ,  Jus t ic e  no te d .

O F AC :  Sand hil l  Sc ien t i fic ,  Inc .  o f  H igh land s R anch ,  C o lo . ,  manufac ture r  o f  med ica l  eq u ipm ent ,  agreed  to
p a y $ 1 2 6 ,0 0 0  to  se tt le  O F A C  c ha rge s o f v io la ting  I ra nia n T ra nsa ctio ns  R e gula tio ns  in  M a y 2 0 0 7  b y
exp o rt ing  m ed ica l  eq u ipm ent  wo rth  ap p ro x imate ly $6 ,70 0  to  D ub a i ,  U A E , “with kno wled ge  o r  re aso n  to
kno w tha t  the  go o d s were  intend ed  fo r  t ranssh ipm ent  o r  sup p ly to  a  com p any in  I ran  with which  Sand hi l l
had  an  exc lus ive  d is tr ibu to r  agreem ent ,”  O FA C  noted .  Sa nd hil l  a lso  a l leged ly v io la ted  O FA C ’s  R ep o r ting ,
P roce d ures  and  P ena l t ies  Re gula t io ns  in  M ay and  Ju ly 20 0 8  fo r  fa i l ing  to  resp o nd  to  two  ad m in is tra t ive
sub po enas .  Sand hil l  d id  no t vo lun ta r i ly  d isc lo se  m atte r  to  O F A C .

E N T IT Y  LIST : In  Fe d era l  R egis te r  Ap r il  27 ,  B IS  ad d ed  16  pe rso ns  und er  18  en tr ies  in  A fghanis tan ,
P ak is tan  and  U A E  fo r  p rov id ing  co m p o nents  in  im p rovised  exp lo s ive  d ev ices  ( IE D s) used  aga ins t U .S .  and
co al i t io n  t roo p s  in  A fghan is tan .   In  Fed era l  R eg is ter  A p r i l 25 ,  B IS  ad d ed  two  en ti t ies  in  F rance :  T o ulouse
A ir  Sp are s  SA S  and  i ts  p re sid en t ,  Laurence  M att iucc i ,  fo r  “d irec t  physica l  and  co rp o ra te  ne xus”  with
A ero techn ic  F rance  SAS , on  En ti ty L is t .   B IS  a lso  upda ted  entr ie s  fo r  15  coun tr ie s  unde r  annua l rev iew.

H A R B O R  M A IN T E N A N C E  T A X ; C o ur t o f  A p p ea ls  fo r  Fed era l  C ircu it  (CA FC )  in  F o rd  v .  U .S .  A p r i l  1 6
up he ld  C IT  ru l ing  d enying  Fo rd  M o to r  C o mp any’s  c la im  fo r  re fund  o f H M T .   C IT  had  sup po rted  C usto ms
d ec is io n  tha t  Fo rd  sub mitted  insuffic ien t  sup po rt ing  d ocum enta t io n  to  make  c la im .

ZE R O IN G : C IT  Jud ge  T im o thy C .  S tanceu  rem and ed  A p r il  25  ( sl ip  op .  12 -56 )  to  IT A  ad m in is tra t ive
re vie w d ec is io n  o n   co rro s io n-re sis ta nt  ca rb o n  s te e l  p ro d uc ts  fro m  K o re a ,  d ire c t ing  age nc y,  in  l igh t  o f
ap p e l la te  ru lings  in  JTE K T C o rp .  a nd  D o n g b u ,  to  e i the r  re co nsid e r  i ts  ap p lic a t io n  o f ze ro ing  in  an tid um p -
ing  dec is ion  o r  “exp la in ho w the  language  o f  19  U .S .C .  Sec t ion  16 7 7 (3 5 )  p e rm issib ly may be  co nstrued  in
o ne  way with re sp ec t  to  the  use  o f  the  ze ro ing  m etho d o logy in  an t idum p ing  invest iga t ions and  the  op p o si te
way  with  resp ec t  to  the  use  o f  tha t  m etho d o lo gy in  an tid um p ing  ad m in is tra t ive  rev iews ,  and  sha l l  r eca lcu-
la te  any an t idum p ing  du ty marg in ap p l ied  to  p la int i f f tha t  is  a ffec ted  by an  a l tera t ion  o f  tha t  dec is ion .”

SO FT W O O D  LU M B E R : U .S .  lum b er  p ro d ucers  tha t  do n’t  b e long  to  the  C o a l i tion  fo r  F a ir  Lum b er Im p o rts
a re  no t  en ti t le d  to  sha re  o f $ 5 0 0  m il l io n  co m p e nsa tio n  tha t C a na d a ha s p a id  co a li t io n  m em b e rs  as  p ar t  o f
2 0 0 6  So ftwo o d  Lum b er A greem ent  (SLA ),  ru led  C IT  Jud ge  R ichard  K .  E a ton  A p ri l  19  (s l ip  op .  12 -51 ) .  
O n  rem and  from  C o urt  o f  Ap p ea ls  f rom  Fed era l  C ircu i t ,  E a ton  sa id  SLA  was p o l i tica l  quest ion  no t  op en  to
jud ic ia l  rev iew.  H e  uphe ld  po wer o f  U ST R  to  nego t ia te  dea ls  tha t inc lude  com pensa tion .   “In te rna tiona l
t rad e  agreem ents  a re  o f ten  the  p ro d uc t  o f  de l ica te  ne go t ia t ions,  lead ing  to  a  qu id  p ro  quo  exchange ,  in
which  b o th  s id es  agree  to  m ake  co ncessio ns . Jud ic ia l  in te r fe rence  wo uld  d i stu rb  the  b a lance  s truck  th rough
these  negot ia t io ns , unde rmin ing  the ir  va lue  as  a  mutua lly-sa tis fac to ry m eans  o f  ach iev ing  the  end s  o f the
fo re ign trade  po l icy,”  Ea ton  wro te .   “H ere ,  p la in tiffs  a sk  the  cour t  to  a l te r  the  ob liga tions  o f  the  C anad ian
G o vernm ent  und er  the  SLA . T o  do  so  m igh t  we l l  und erm ine  the  co nfidence  tha t  Canad a ,  and  p re sum ab ly
o the r  fo re ign  trad ing  par tne rs ,  have  in  the  U ni ted  S ta tes’  ad he rence  to  trad e  agreem en ts  exe cu ted  by tho se
with  au tho r i ty  to  ac t  on  its  behalf ,”  he  s ta ted  (see  W T T L ,  Ju ly 11 ,  20 1 1 ,  pa ge  1 ) .


	Page 1
	Page 2
	Page 3
	Page 4

