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MEMORANDUM
TO: Manatee County Board of County Commissioners
FROM: Lori Stephens, Inspector General %W m)m
DATE: August 16, 2023
RE: Human Resources Process Investigation - Final Report*

Enclosed please find the final report summarizing the results of the Human Resources
Process Investigation conducted by Colleen Flynn, Esq., on behalf of the Division of
Inspector General. This engagement was undertaken to investigate a complaint received
by our office in January 2023, which alleged that the County’s Human Resources
Department (HR) had improperly handled a workplace complaint reported to HR in early
December 2022. The scope of the investigation was limited to determining whether
proper policies, procedures, rules, and/or laws were followed by County employees
during the complaint and investigation process.

We appreciate the assistance and cooperation provided by current and former County
personnel throughout this investigation. If you have any questions regarding the report,
please contact me at (941) 749-1800 ext. 4170.

cc: Charlie Bishop, Acting County Administrator
Courtney De Pol, Deputy County Administrator
Kate Barnett, Interim Director, Human Resources Department
William Clague, County Attorney
Angelina “Angel” Colonneso, Clerk of the Circuit Court and Comptroller
Michael Gallen, General Counsel, Clerk of the Circuit Court and Comptroller

*Pursuant to Florida Statute §119.071(2)(n), the personal identifying information of an
alleged victim in an allegation of sexual harassment is confidential and exempt from
disclosure. Therefore, the report refers to the alleged victim as “AV.” Moreover, consistent
with Attorney General Opinions 2014-07 and 2004-20, information leading to the personal
identifying information is also confidential and exempt, and is redacted in this report.

To Protect the Public Trust through Integrity and Transparency

Clerk of the Circuit Court ¢ Clerk of the Board of County Commissioners « County Comptroller « County Auditor « County Recorder
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August 14, 2023

Lori Stephens, Inspector General
Manatee County Clerk of Circuit Court
1115 Manatee Avenue W.

Bradenton, FL 34205

Re: HR Process Investigation into workplace complaint made to HR
Dear Ms. Stephens:

In accordance with the Memorandum dated January 24, 2023, as well as the
letter of engagement with the Manatee County Clerk of the Circuit Court effective
January 19, 2023, please allow the following to serve as the report regarding the

assigned investigation.’

Scope of Investigation

The Division of Inspector General received a complaint on January 10, 2023
regarding the handling of a workplace complaint made to the Manatee County Human
Resources Department in early December 2022. The Clerk of the Circuit Court and
Comptroller of Manatee County retained the services of the undersigned to investigate
the complaint pursuant to applicable law in conjunction with the Division of Inspector
General. As described in the Memorandum to the Manatee County Board of County
Commissioners dated January 24, 2023, the scope of the investigation was limited to
determining whether proper policies, procedures, rules and/or laws were followed by
County employees during the complaint and investigation process.

Process of investigation

The Division of Inspector General requested and reviewed County records and
conducted interviews with the individuals involved. Present during the interviews was
the undersigned as lead investigator who conducted the interviews as well as Lori
Stephens, Inspector General. Michael P. Gallen, General Counsel, was present for
most of the interviews. The interviews occurred in the office of the Division of Inspector
General. During several of the interviews, the undersigned was present on zoom. Two

1 In accordance with F.S. 119.0713(2)(b) this report becomes a public record only when the investigation
becomes final. See Nicolai v. Baldwin, 715 So. 2d 1161, 1163 (Fla. 5" DCA 1998).
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of the individuals interviewed were interviewed on two occasions. As the allegations in
the complaint to Human Resources involve sexual harassment, personal identifying
information of the alleged victim in an allegation of sexual harassment is confidential
and exempt from disclosure.? Thus, this report refers to the alleged victim as “AV.”

Witness interviews occurred between late January and mid-May 2023.
Witnesses interviewed were as follows: AV - two interviews; Debbie Scaccianoce,
former Records Manager? — two interviews - the undersigned attended the second via
zoom; Jennifer Harmon, former HR Director*; Zachary Ribble, Employee Relations
Manager; Leslie Kearns, Agenda Specialist — the undersigned attended the interview
via zoom; Bill Logan, Public Information Officer - the undersigned attended the interview
via zoom; Quantana Acevedo, Agenda Coordinator — the undersigned attended the
interview via zoom; Lauren Grubb, former Assistant to the County Administrator;
Robert Reinshuttle, former Deputy County Administrator®; Mitchell Teitelbaum, Esq.
applicant/appointee for Deputy County Administrator position; and Dr. Scott Hopes
(with his attorney in attendance), former County Administrator’.

The undersigned, Ms. Stephens and Mr. Gallen also met with County Attorney,
William Clague and Assistant County Attorney, Doug Polk at the County Attorney’s
office.

Documents reviewed include, but are not limited to, Manatee County Board of
County Commissioners Personnel Policy, Rules, and Procedures Manual; Human
Resources’ Internal Investigations SOP; Human Resources’ document titled “lllegal
Discrimination or Harassment” which sets forth the process of investigating complaints
of illegal discrimination or harassment; Manatee County HR Form 197 “Complaint of
llegal Harassment Discrimination” completed by AV signed December 13, 2022,
records of door swipes, emails, jabber messages, phone records, notes, public records
requests made related to the alleged incident as well as the County’s response thereto;
communications from Mitchell Teitelbaum requesting an investigation made to Chair of
County Commission and Dr. Hopes as well as to the Division of Inspector General;
attendance records; records of County Commission meetings; photos submitted by
Mitchell Teitelobaum; communication from Mr. Reinshuttle post-employment; and
Mitchell Teitelbaum’s new hire paperwork.

2F.S. 119.071(2)(n). Because the personal identifying information is confidential and exempt pursuant to
the cited statute, by law, the Clerk of the Court is prohibited from disclosing the personal identifying
information of the victim of sexual harassment. Moreover, consistent with AGO opinions, information
leading to the personal identifying information is also confidential and exempt and is redacted herein.
See: AGO 2014-07; 2004-20,

3 Ms. Scaccianoce was interviewed while employed but is not currently an employee of Manatee County.
4 Ms. Harmon was interviewed while employed but is not currently an employee of Manatee County.

5 Ms. Grubb was interviewed while employed but is not currently an employee of Manatee County.

8 Mr. Reinshuttle was interviewed after his employment with Manatee County had ended.

7 Dr. Hopes was interviewed after his employment with Manatee County had ended.
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Complaint by AV

As an initial matter, this investigation was not to investigate the underlying
complaint made by AV. As a general matter, when an employee complains of sexual
harassment or inappropriate work-place behavior an employer investigates to determine
whether any type of harassment or policy violation occurred and then takes appropriate
remedial action to be sure the employee has a working environment free of harassment.
As the person about whom AV complained, Mitchell Teitelbaum (“Mr. Teitelbaum”) did
not become an employee of the County because he withdrew from the appointment, Mr.
Teitelbaum would not be in a position to impact the working conditions for AV or any
other employees of the County. Thus, upon his withdrawal from appointment there
became no further need for the County to investigate the underlying complaint as it had
no need to take remedial action as a result of the alleged incident.

However, it is impossible to investigate the resulting handling of AV’s complaint
by Manatee County without understanding the complaint, the individuals involved in the
alleged incident and the timeline of events. Notably, during the investigation, a
discrepancy on the date of the alleged incident came to light and it appears that the
actual date of the alleged incident was November 30, 2022 and not November 29, 2022
as set forth on HR Form 197. Had this discrepancy been realized during the
investigation it may have streamlined and clarified the process.

This investigation confirmed that Mr. Teitelbaum came to the 9" Floor offices on
three days — November 29, 2022 after he was appointed® at the Board of County
Commissioners meeting with his wife; the next day on November 30 with his paralegal
to show her his office; and on December 1 to pick up his access badge from Ms. Grubb.
The evidence showed that the alleged incident occurred not on November 29 but on
November 30 as Mr. Teitelbaum’s paralegal was with him on the 30" and his wife was
with him on the 29" and because Ms. Kearns and Ms. Acevedo would not have been on
the 9 floor late morning on the 29" as they would have been in the Board of County
Commissioners meeting in furtherance of their job duties as Agenda Coordinator and
Agenda Specialist. Mr. Teitelbaum confirmed during his interview that he came to the
9" Floor with his wife at approximately 10:30 a.m. on November 29, 2022 following his
confirmation at the meeting and that he went to the 9" Floor the following day
Wednesday November 30, with his paralegal late morning to show her his new office.
During interviews Ms. Grubb also stated that the report had the wrong day and that it
was the 30™ that Mr. Teitelbaum came to the 9™ Floor with his assistant. Ms. Acevedo
also confirmed that it would not have occurred on November 29 because she would
have been in the Board of County Commissioners meeting.

8 Although he was confirmed by the Board on November 29, 2022, his anticipated start date with the
County was December 19, 2022.
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From the interviews, documents, emails and information gleaned during the
investigation, on Friday December 2, 2022 at 9:51 a.m. AV emailed Zach Ribble,
Employee Relations Manager, requesting to speak with him on Monday December 5.
Mr. Ribble scheduled a meeting with AV for Monday December 5 at 8:30 a.m. AV met
Mr. Ribble on Monday December 5. They met for about 15 minutes (Joe Derisma who
was a temporary employee at the time was in the meeting for training purposes)
wherein AV relayed the incident to Mr. Ribble. During that meeting AV stated that on
the 9" Floor of the County Administration Building, outside of the office to be used by
the incoming Deputy County Administrator, Mr. Teitelbaum, when being introduced to
Mr. Teitelbaum he reached around and grabbled AV around the waist and pulled AV
close to him. AV stated that the witnesses to this event were Leslie Kearns, Bill Logan,
and Mr. Teitelbaum’s paralegal. Mr. Ribble could not recall if during that meeting AV
stated that AV wanted to remain anonymous. Mr. Ribble believes that AV told Ms.
Harmon at a later meeting that AV wanted to remain anonymous. During that meeting
AV relayed to Mr. Ribble that there are no cameras in the location where it occurred.
AV also told him that AV believed that Mr. Teitelbaum had made an inappropriate
comment to Lauren Grubb about her long legs being attractive.

On December 5, 2022 Mr. Ribble talked with the HR Director, Ms. Harmon and
met with County Administrator Dr. Hopes about the allegations by AV. During his
interview, Dr. Hopes confirmed he met with Ms. Harmon and Mr. Ribble on that date.
Dr. Hopes stated that it was his understanding that AV was not concerned about Mr.
Teitelbaum and did not want to file a written complaint or have AV’s name used. Mr.
Ribble was directed to talk with individuals named and to “fact check” the statements
made and to keep both Ms. Harmon and Dr. Hopes posted on what he learned. During
his interview, Dr. Hopes seemed to believe that at that time it was not an “official”
complaint because it was not in writing on a County form.

Dr. Hopes stated that on December 5, 2022 he told Mr. Teitelbaum that someone
had made a report to HR. Mr. Teitelbaum denied physical contact with anyone as he
stated that his wife was with him during and after the Board of County Commissioners’
meeting.

On December 6, 2022 AV received an email from the HR Director, Jennifer
Harmon, requesting to meet with AV. AV met with Ms. Harmon for approximately 10
minutes and relayed the same complaint that AV relayed to Mr. Ribble the previous day.
Ms. Harmon's notes indicate that AV stated that the alleged incident occurred on
November 29, 2022. However, her notes also indicated that Mr. Teitelbaum'’s paralegal
was in attendance when the incident occurred which would have been November 30,

2022. During that meeting AV relayed to Ms. Harmon that m
m and could not understand why he would still be hired after the
incident. To both Mr. Ribble and Ms. Harmon, AV made a verbal complaint and at the

time of the verbal complaint did not file HR Form 197. Ms. Harmon’s notes from that
meeting stated that AV does not want to file a formal complaint. During the interview for
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this investigation AV was asked why AV wanted to be anonymous at the time. AV stated
that AV was worried about being fired so AV made the verbal complaint in person to HR
as opposed to putting it in writing. AV stated AV was worried because Mr. Teitelbaum
and Dr. Hopes were powerful. AV never stated that the incident was not a big deal

contrary to Dr. Hopes’ stated understanding and AV stated AV was especially
concernedm AV indicated AV was
fearful of Dr. Hopes retaliating because Dr. Hopes had selected Mr. Teitelbaum for the

new Deputy County Administrator position.

A. Prior to AV making the verbal complaint to HR

Both AV and Ms. Scaccianoce stated that prior to AV contacting HR with the
complaint AV reached out to Ms. Scaccianoce, via jabber and asked to come speak
with her. When they spoke face to face, Ms. Scaccianoce stated that AV told her that
the new appointee for Deputy County Administrator had behaved in a way that made
AV very uncomfortable. AV described to her that AV was standing outside what was to
be Mr. Teitelbaum’s office and Mr. Teitelbaum was introduced to AV and when AV
walked over to shake his hand he put his arm around AV as in a side hug. Ms.
Scaccianoce encouraged AV to report this to HR as she believed it was inappropriate
behavior in the workplace. Ms. Scaccianoce reported that she believed that AV had told
Mr. Reinshuttle about the incident prior to speaking with her. During her interview, Ms.
Scaccianoce stated that she told AV that Ms. Scaccianoce had to say something to HR

Mr. Reinshuttle also stated that he became aware of the incident with AV and Mr.
Teitelbaum immediately after it happened as he states that AV came to speak to him
informing him that Mr. Teitelbaum had crossed a boundary. AV confirmed that AV told
Mr. Reinshuttle on the day it occurred, he told her to go talk to Ms. Scaccianoce about
it. Mr. Reinshuttle stated during his interview that AV described the same incident as
was described to Ms. Scaccianoce. During his interview with the undersigned, he also
stated that “he may have seen it” occur but he never said anything at the time and that
he saw Mr. Teitelbaum try to “shake AV’s hand and pull herin.”

Records reviewed during the investigation reveal that Ms. Scaccianoce and Mr.
Reinshuttle engaged in email prior to AV discussing this matter with HR. When asked
during the interview, Ms. Scaccianoce stated that she and Mr. Reinshuttle attempted to
find out if there was a camera recording on the 9" floor to see if there was a recording
of the alleged incident. To that end, Ms. Scaccianoce emailed Colby Zachery regarding
the location of cameras and whether they recorded. She then spoke to Mr. Reinshuttle
about the existence of cameras but that there were no preserved recordings prior to AV
speaking with HR.
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B. Mr. Ribble’s interviews into the verbal complaint

After being directed to talk to the individuals identified by AV as witnesses, Mr.
Ribble began interviewing witnesses and spoke with all of them within a few days. Mr.
Ribble conducted the following interviews in addition to speaking with AV prior and
reported the following on December 12, 2022 in an email to Ms. Harmon.

1. Leslie Kearns. She told Mr. Ribble she was present at the alleged incident
and confirmed that Mr. Teitelbaum grabbed AV by the side of the waist. She told Mr.
Ribble that Mr. Teitelbaum’s assistant was with him at the time of the incident. She also
stated that Mr. Logan should have been able to see the incident. She told him that Ms.
Acevedo was in her office and most likely would not have seen the incident, but she
states that Acevedo should have noticed the environment change since it became very
tense and quiet very suddenly after Mr. Teitelbaum grabbed AV.

2. Bill Logan. When Mr. Ribble interviewed Mr. Logan he did not corroborate
that Mr. Teitelbaum grabbed AV or made any physical contact with AV. He stated he
definitely did not see anything. Mr. Logan told Mr. Ribble that Ms. Acevedo shared that
“there’s something off (weird) about that guy” (meaning Mr. Teitelbaum).

3. Quantana Acevedo. Ms. Acevedo told Mr. Ribble that she did not see any
alleged incident with Mr. Teitelbaum and never noticed the environment change or
become quiet and tense. She has not noticed anything “off or weird” about Mr.
Teitelbaum. Ms. Acevedo told Mr. Ribble that Mr. Teitelbaum only interacted with Mr.
Logan and not other County Administration staff.

4, Lauren Grubb. Ms. Grubb told Mr. Ribble that Mr. Teitelbaum made a
comment to her before, but that AV took the comment out-of-context and Ms. Grubb
was not offended. Ms. Grubb stated that Mr. Teitelbaum was comparing Ms. Grubb to
his wife when his wife was around Ms. Grubb’s age. Ms. Grubb told Mr. Ribble that Mr.
Teitelbaum does not have any bad intent and does not know personal boundaries. She
also stated that Mr. Teitelbaum can be very animated, eccentric, and overly expressive
when communicating.

Throughout the course of this investigation it became apparent that the alleged
incident more likely than not occurred on November 30 for two reasons (1) on
November 30, 2022 Mr. Teitelbaum’s paralegal was with him on the 9" Floor and (2)
Ms. Acevedo and Ms. Kearns would not have been on the 9" Floor on November 29
because there was a commission meeting going on and they would have been at the
meeting. Ms. Acevedo stated during her interview with the undersigned that she told
Mr. Ribble that she did not believe the incident occurred on the 29t . She stated that it
had to have occurred on Wednesday the 30" because she was in the commission
meeting on the 29" after Mr. Teitelbaum was confirmed. Mr. Ribble was relying on the
email from AV which contained the date of the 29" as the date of the alleged incident.
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However, it does not seem that during the investigation anyone realized that on the 29t
Ms. Acevedo and Ms. Kearns would have been in the Board meeting and not on the 9"
Floor late in the morning when the incident is alleged to have occurred.

During his interview Mr. Ribble stated that during his process of interviewing the
witnesses he talked with Ms. Harmon about the information he was receiving. He also
stated that he “probably” talked to Dr. Hopes between December 5 and his email
December 12 about the summaries but could not explicitly recall a discussion.
Immediately after sending the December 12, 2022 e-mail at 10:50 a.m. to Ms. Harmon
about the interviews he had conducted, Mr. Ribble went on vacation and did not return
until December 19, 2022.

C. Assistance to AV by Ms. Scaccianoce

In addition to the discussions between AV and Ms. Scaccianoce, set forth above,
prior to AV informing HR of the complaint, Ms. Scaccianoce on December 5, 2022
called Mr. Ribble relaying the details of AV’'s complaint. She stated that Mr. Ribble
advised her that she was doing the right thing and thanked her. Mr. Ribble told Ms.
Scaccianoce that there was no need to fill out a form and that the call and information
from AV was sufficient. A few days after speaking with HR, AV approached Ms.
Scaccianoce because AV was upset that AV had not heard back from HR. Ms.
Scaccianoce stated that she also had not heard back from Mr. Ribble about AV's
complaint and so on December 8, 2022 Ms. Scaccianoce emailed Mr. Ribble asking if
Ms. Scaccianoce needed to fill out HR-176 form®. He responded via email that same
day that a phone call will suffice and that Ms. Scaccianoce does not need to fill out the
form.

D. AV files the Written Complaint

After meeting with Mr. Ribble on December 5" and Ms. Harmon on the 6", AV
expected HR to respond quickly. AV stated during AV’s interview that no one from HR
had reached back out and on approximately Thursday the 8" of December AV
overheard Ms. Harmon speaking on her cell phone stating words to the effect that the
complaint is not in writing and therefore it is not a formal complaint. AV at that time
became worried that nothing would be done about the complaint so AV made the
decision to no longer remain anonymous and to file a written complaint. On Monday
December 12, 2022 at 12:30 p.m. AV emailed Mr. Ribble asking if there was a written
form to be filled out because AV wanted to “make sure this is properly documented.” In
that email AV stated “Also, there is no need to be anonymous.” It appears that 5
minutes later AV also sent the email to Ms. Harmon, after receiving Mr. Ribble’'s out of
office response to the email. AV stated during AV's interview that AV found the form on
the inter-office website, spoke with Ms. Scaccianoce about it and filled the form out as

® The proper form number is 197.
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no one had responded to AV’'s December 12 emails. Evidence gleaned during the
interview process revealed that Ms. Scaccianoce assisted AV in filling out the complaint
form.

The written complaint on HR Form 197 was e-mailed by AV to Ms. Harmon with
a copy to Mr. Ribble on Tuesday December 13, 2022 at 10:37 a.m. In that email, AV
states “I found this form and filled it out because | have not seen anything documented.”

E. AV instructed to move locations

On December 13, 2022 at approximately lunch time, AV went to the bathroom
and when AV attempted to return to the work area AV’s access badge would not work.
AV was told by Ms. Harmon that AV’s position would be moving from the
During her interview, Ms. Harmon stated that on December 13, 2
old her to move AV
Ms. Harmon agreed because

Harmon stated that she did not recall if AV asked why AV was being transferred or
anything else AV stated during the meeting. She stated that AV was not crying or
upset. Other people who were interviewed stated that AV was very upset to be moving
H.‘ Evidence shows that AV went home for the day after being told about the
move and that AV was already scheduled to have the remaining two days of the week,
Thursday and Friday off.

Dr. Hopes was asked why AV was told to move to Dr. Hopes stated

r. Hopes also stated tha
if it were to be found to be a valid complaint he would not want
” Mr. Ribble did not know about the proposed move as he was on
|

vacation on this date.

F. Suspension of Ms. Scacclanoce

On December 13, 2022, Ms. Scaccianoce was out picking up her lunch when she
received a call from the records supervisor who stated that two people from HR are
here to see you and you must come back. Ms. Scaccianoce came to her office and Ms.
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Harmon told her that she was being put on administrative leave immediately. Ms.
Scaccianoce claims she was not told why she was being placed on leave. Kate Barnett,
the employee services manager was also present. During this investigation a records
request was made for “any documents, interviews, notes and files regarding Debbie
Scaccianoce being placed on administrative leave on or about December 13, 2022.”

Mr. Ribble responded that Human Resources does not have any documents but
to please check with County administration leadership to see if they have any
documentation. No documentation was provided when requested.

During the investigation Ms. Harmon was asked why Ms. Scaccianoce was
placed on administrative leave. She stated that at lunchtime on December 13, 2022,
she spoke with Dr. Hopes and they determined that during investigation into AV's
allegations she should suspend Ms. Scaccianoce so she would not have access to
records as there was a suspicion that Ms. Scaccianoce and Mr. Reinshuttle were
accessing information and Dr. Hopes believed that they may have knowledge that
certain things were untrue and were “setting up” Mr. Teitelbaum. Dr. Hopes also
believed that she may have improperly been inserting herself into AV's complaint. She
did not believe it had to do with retaliation over AV’'s complaint but because of Ms.
Scaccianoce allegedly accessing documents without authority. Mr. Ribble was asked
this same question and he stated that because he was on vacation he did not find out
until Monday the 19" of December that she had been placed on leave.

Dr. Hopes confirmed that he had Ms. Scaccianoce placed on leave as he
believed her behavior was improper but needed to have an investigation to “dot his I's
and cross his T's.” When asked why he believed that Ms. Scaccianoce may have acted
improperly he stated that he believed that because she and Mr. Reinshuttle were
inquiring about security cameras, door swipes and e-mailing articles about sexual
harassment in New York outlining a similar scenario he had concerns that there was a
behind the scenes effort by Ms. Scaccianoce and Mr. Reinshuttle to coordinate the
documentation by AV and were pushing AV and possibly improperly injecting
themselves where they should not be. Dr. Hopes stated that HR should be doing an
investigation of this type. Dr. Hopes believes that Ms. Scaccianoce and Mr. Reinshuttle
should have immediately taken the allegations to HR and not attempted to handle it or
look into it themselves. He wanted to investigate if they may have been colluding with
or pressuring AV.

During a follow up interview on May 5, 2023 AV was asked if AV was pressured
by Ms. Scaccianoce or Mr. Reinshuttle to file a complaint about Mr. Teitelbaum. AV
stated there was no pressure from either of them and AV decided independently and
with free will to file a written complaint and to disclose AV's name to HR. In Ms.
Scaccianoce’s follow up interview on May 11 she reiterated that while she had
encouraged AV not to remain anonymous that AV was afraid to be fired and did not
want to have this complaint negatively impact AV because AV loved the job.
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G. Mr. Teitelbaum withdraws from consideration

On Tuesday, December 13, 2022 at 2:21 p.m. Mr. Teitelbaum sent an email
withdrawing from the appointment as a Deputy County Administrator. During his
interview Mr. Teitelbaum stated that he had spoken with Dr. Hopes on December 5
about the verbal complaint and that on December 12 Dr. Hopes told him that there was
no formal complaint against him but the verbal complaint had not been withdrawn. Mr.
Teitelbaum stated during his interview that the reason he withdrew from the Manatee
County appointment was because his resignation was going before the School Board
on December 13. The Superintendent told him that she had posted his job and that
once his resignation went to the School Board it could not be undone. Based on that
discussion, he told her to table his resignation and that he was not going to accept the
Deputy County Administrator position. Mr. Teitelbaum stated that he spoke with Dr.
Hopes and then sent the email withdrawing from the appointment. Although Mr.
Teitelbaum stated he believed that if the County conducted a formal investigation into
the allegations that he would be vindicated, he did not believe that the County Attorney
and its outside employment counsel would be impartial as he felt that the County
Attorney did not want him to come on board.

Dr. Hopes stated that he did not recall talking to Mr. Teitelbaum on December 13,
2022 about the formal written complaint being filed. However, he stated that Mr.
Teitelbaum found out about the formal written complaint, called Dr. Hopes to tell him
that he was withdrawing from the Deputy County Administrator appointment, and then
sent his formal withdrawal via email which was received by the County Administrator
during the work session.

H. Ms. Scaccianoce and AV returned to positions

AV was called and told to come back on Monday as AV had
Thursday and Friday off. AV never moved to s. Scaccianoce stated during
her interview that on Wednesday December 14, , after 6 p.m. Ms. Harmon called
her and left her a voicemail. She returned the phone call and Ms. Harmon told her that
she could return to work the next day. Ms. Harmon during her interview denied calling
Ms. Scaccianoce to tell her to return to work and stated that she did not know who told
Ms. Scaccianoce to return to work. Phone records from Ms. Scaccianoce’s cell phone
confirm Ms. Scaccianoce’s statements that Ms. Harmon called her that evening. Dr.
Hopes stated that he had received phone calls from the County Attorney and
Commissioner Baugh and as a result of those calls he returned Ms. Scaccianoce to her
position and stopped the transfer of AV.




August 14, 2023
Page 11

—e T L S = — -

Manatee County Policies

Manatee County has a “Personnel Policy, Rules, and Procedures Manual
applicable to all employees. Policies implicated in this review include the below:

Xill. ILLEGAL DISCRIMINATION OR HARASSMENT
A. Policy

1. Manatee County is committed to providing workplaces that are
non-discriminatory and afford equal treatment to all. The County will not
condone or tolerate illegal discriminatory behavior. This specifically includes
sexual harassment and any other type of harassment or discriminatory conduct
based on race, color, national origin, religion, gender, marital status, age,
citizenship or disability (protected class).

2, Employees shall not engage in conduct which violates this
policy at any time during working hours or on County premises while off duty.

3. All administrative and supervisory personnel are expected to
abide by the County’s commitment to equal opportunity and treatment under the
law and to ensure that this policy is fully implemented and enforced.

4, Due to the severity of illegal discriminatory conduct, and the
legal questions which are often involved in investigating such conduct, the
procedures in this policy shall be used in investigating and dealing with illegal
discrimination complaints. The County’s general Complaint Procedures shall not
be used to address such complaints.

B. Definitions

1. lllegal harassment or discriminatory conduct can be any
verbal or physical conduct that belittles or otherwise shows hostility or aversion
toward an individual or group based upon that individual’s or group’s race, color,
religion, gender, national origin, marital status, age, citizenship or disability, and
that for a reasonable person:

(a) has the effect of creating an intimidating, hostile or
offensive work environment; or

(b) has the effect of unreasonably interfering with an
individual’s work performance; or
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(c) otherwise adversely affects an individual’s terms and
conditions of employment.

2. Examples of illegal harassment include, but are not limited to,
epithets, slurs, jokes, negative stereotyping, or other acts which are threatening,
intimidating, or hostile in nature, that relate to a protected class, or any display of
written or graphic material such as photographs or cartoons that belittles or
shows hostility or aversion toward an individual or group because of the same.

3, Sexual harassment is generally defined as abusive treatment
of an employee by the employer or by a person or persons under the employer’s
control which would not occur but for the person’s gender, when:

(a) submission to such conduct is made either explicitly or
implicitly a term or condition of an individual’s employment; or

(b) submission to such conduct by an individual is used as
the basis for employment decisions affecting the individual; or

(c) such conduct has the effect of unreasonably interfering
with an individual’s work performance or creating an intimidating or offensive
work environment.

4. Some examples which may constitute sexual harassment may
include, but are not limited to, the following:

(a) unwelcome sexual advances, flirtations, or propositions

(b) actual or implied demands for sexual favors in exchange
for favorable treatment or continued employment

(c) unwelcome jokes or remarks of a sexually oriented nature
(d) verbal abuse of a sexual nature

(e) unwelcome commentary about an individual’s body,
sexual prowess, attractiveness or sexual deficiency

(f) any display in the workplace of sexually suggestive
objects, pictures, posters or reading material

(g) uninvited physical contact of a sexual nature such as
pinching, grabbing, patting or brushing against another person
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C. Procedure
1. Any employee or applicant who believes that he or she is

being or has been illegally discriminated or retaliated against or harassed must
file a timely written complaint with the Human Resources Director or specifically
designated senior-level Human Resources personnel. To the extent the County
maintains an official form for the purpose of filing a charge under this section,
such for, must be used.

2. Departmental directors, managers and supervisors are
responsible for bringing any allegations or concerns related to potential cases of
illegal discrimination or harassment to the immediate attention of the Human
Resources Department.

3. The Human Resources Department will be responsible for
evaluating all complaints under this policy and making the determination on
whether or not an internal investigation is warranted. In cases where such an
investigation is determined to be warranted, the County Administrator will
designate an appropriate person or persons who shall be responsible for
conducting a prompt, thorough and objective investigation.

4. Employees questioned during the course of an investigation
are obligated to cooperate in a full and honest manner. No employee shall face
any form of reprisal for making a complaint or for his or her cooperation with an
internal investigation. Employees who either refuse to cooperate in an internal
investigation or who intentionally give false information at any point within an
investigation, shall be subject to disciplinary action.

5. Once an internal investigation has been concluded, the Human
Resources Department will review the investigator’'s written report with the
County Administrator and appropriate senior staff, to include the department
director(a) t interest and a representative of the County Attorney’s Office. This
panel will determine the remedial action to be taken, if required. A final written
report containing the final findings and the actions taken will be generated at the
conclusion of the investigation and review, with a copy provided to the
complainant. Individuals against whom allegations were raised will likewise be
entitled to receive a copy of the final report upon request.

6. Once an investigation has been concluded it shall be the
responsibility of the department director at-interest to implement the remedial
actions which were determine by the review panel to be appropriate. The Human
Resources Department shall be responsible for monitoring the workplace
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situation, and should be contacted by the complainant or other affected parties if
they at any point feel that either retaliation is taking place or the illegal behavior
is continuing.

7. This internal complaint and investigation process does not
preclude an aggrieved employee from filing a complaint with the United States
Equal Employment Opportunity Commission and/or the Florida Commission on
Human Relations. However, failing utilize this internal procedure may under the
law result in the loss of important legal rights.

Note that the County has a policy titled “Employee Complaint Procedure” at Section
XIl that applies to “a work-related complaint” which makes clear that it “shall NOT be
used to address allegations of illegal harassment or discrimination. Complaints
regarding such matters must be processed under the provisions of Section XlII,
llfegal Discrimination or Harassment.” Because of the nature of the complaint by AV,
Section XIIl lllegal Discrimination or Harassment would apply and not the general
complaint policy at Section XII.

XI. DISCIPINE AND DISCHARGE

A. General Provisions

3. Probationary and temporary employees, employees of the County
Attorney’s Office and other employees designated as serving at the will of the
County Administrator, do not possess a property interest in their positions and
therefore may be discharged without cause and are not entitled to any recourse
in the event of discipline or discharge, except as provided in this paragraph and
Section XI.D.2.d. of this Policy. Further, employees who have waived their appeal
rights by virtue of having entered into a last chance agreement or voluntary
separation agreement are not entitled to appeal any subsequent discharge to the
extent set forth in such agreements. If any such employee believes he/she has
been disciplined or discharged as a result of illegal discrimination, the employee
must follow the procedures outlined in Section Xlll of this Policy regarding lllegal
Discrimination or Harassment

C. Progressive Discipline

5. When a supervisor determines that an employee’s behavior or
performance fails to meet standards established by the County or violates any
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provision of this policy, the supervisor should discuss such concerns with the
employee and recommend a course of action for improvement. The discussion
should include the following interactive process:

g. Document this process on official Counseling/Warning or
Discipline forms as appropriate.

Step 1 - Oral Counseling or Warning. Progressive discipline may
begin with an informal discussion between the supervisor and the
employee.

Step 2 - Written Counseling or Warning. Absent an improvement in
performance, or Upon recurrence of a minor violation, the supervisor
issues a written warning or counseling to the employee on
appropriate County form. A copy of the counseling/warning, together
with a copy of the employee’s response (if any) will be sent to
Human Resources for inclusion in the employee’s official personnel
file.

Step 3 - Written Discipline Notice, Suspension without Pay,
Probation, Demotion. Absent an improvement in performance
following a written counseling/warning, or upon the occurrence or
recurrence of a serious violation, the department director may
discipline with written notice, suspend without pay, place on
probation, or demote, the employee. These measures are
coordinated with Human Resources. Discipline actions shall be
taken through issuance of the County’s official Notice of Employee
Discipline form and will be sent to Human Resources for inclusion in
the employee’s offici